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OuWHAaIbHOrO ONMOHEHTA

Ha AHcceptauHio Cannnkosa Jlenuca BukToposn4ua Ha TeMy

«I paxkaHcKo-paBoBasi OXpaha 4acTHOH *KH3HH B YCIOBHAX Hud poByn3alnu
oOmecTBa», IpejcTaB.JeHHy!0 Ha concKaHHe y4eHoH cTenenv KanAuAaTa

FOPHAM4eCKHX HayK NO chel{HaJIbHOCTH 5.1.3. — UacTHo-npaBoBbie
(IWMBHJIMCTH4eCKHe) HayKH

B yCJIOBHAX TOTaJIbHOH uudpoBu3zalHn pa3JIM4HbIxX acIIeKTOB

0KM3HETEATCIIBHOCTH yesloBeKa HaOsIOaeTcA aKTHBHOe MCIIOJIb30BaHHe

TIepCOHAJIBHBIX JaHHBIX Kak JIOObIX ugentudpuKatopos mMunoctu. Lludposste

MepcOHaIbHble aHHble peppallarwoTcd B WeHHbI KOMMepuecKHH pecypc.

OxBaTHBIad BeCh MUp TeHJeHIHA KOMMeplHalM3alHH WaHHbIX BJICYeT 3a co6on

HOBbIe TpeOOBaHHA K KaTeropHasibHOMy alillapaTy HayK He TOJIbKO rpaxkaHcKoro, HO

VM YFOJIOBHOTO, KOHCTHTYWMOHHOMO, a[MMHUCTpaTHBHOrO HW NpoleccyasIbHOrO TpaBa.

Poccuiickuit 3aKOHOaTesIb MbITaeTcA OOecMe4uNTh Oe30MaCcHOCTb MU AOBepve rpaxkaH
K I[M@poBsim pecypcamM uM WiaThopMaM, Ha OCHOBe KOTOPBIX peasIM3yIOTCA, B TOM

qucile, HeKOTOpbIe rocyfapcTBeHHbie yclyrv. [IpH 9TOM OTeYeCTBCHHBIC

TIpaBOMpUMeHUTeJIbHbIe MHCTAHIMH elie He NOy4HIM WOCTaTOUHbIN OMIT 3al{MThI

yaCcTHOM %KM3HH 4eslOoBeKa B WM@poBom mpoctpanctse. Kak cileqCTBHe BO3HUKaeT

MOTPeOHOCTh B U3YYCHHM CTPyKTYypbI HM CHCTEMBI [paxKaHCKO-IpaBOBbIX PeKUMOB

pHHawiexkaliux rpaxqakHuHy HeMaTepHasIbHbIxX Oar, MO ITOMY Tema. OXpaHBbI

yacTHOH >%KH3HH rpaxkaHuHa B yCOBMAX WMpoBv3allMH OOMWecTBa ABIIACTCA

BaKHOM, CBOCBpeMeHHOM HM aKTYaJIbHOH.



JlucceptauHty yyamocb BepHo oO03Ha4HTb UWelb M U30paTb CBOH BeKTOP

pemwenua 3amau. B padote uccileqyworca OOMIeCTBeHHbIe OTHOINeHHA,

cKylaqbIBalouvecd MexKZy cyObeKTaMH rpaxkKaHcKoro ipaBa 10 NOBOTYy OxpaHbl

HeMaTepHaJIBHBIX Oylar ueloBeKa B UWM@poBoH cpee, MaeTcd MOKTPHHAIIbHOe

olpeyemeHve 4acTHOM %KM3HH, YUATbIBarOLee KOHIeMWMIO TeXHOJOrMyecKoro

JleTepMHHV3Ma, YCTAaHaBIMBAaIOTCA ee TparKaHCKO-npaBOBble KBaIMpULMpyroulne

pH3Haku. Pettiad 3aqa4H aBTOp CYMelI BbIJeIMTb 9IEMeCHTbI rparxkaHCKO-IIpaBoBoro

pexuMa UndpoBpoli wacTHOM %KM3HH, MpeTO%KUTb KilaccHdukaluio=CBeeHHH,

OTHOCAIIMXCA K TaiiHe YacTHOH %KH3HH, CchOpMUpoOBaTb MpescTaBsenue 0 WMpoBoM

oOpaze rpaxkyaHuHa M efo CTpyKTYPHBIX KOMIOHeHTAaX HM BBIABUTb OCOOeHHOCTH

WJeHTH@UKaUMOHHOH, TaiiHoi HM KOMMYHMKallMoHHOK wWHd@posoli wHdopMallnn.

Oco60e BHMMaHHe aBTOp yeu HawOosee paclipocTpaHeHHbIM BulaM

MOcsTaTeIbCTB Ha YaCTHYIO 2%KVW3Hb PparxkLaHuHa u ero UMpoBok oOpa3, mpesaras
HOBbIM cilocoO 3allIMTbl 4acTHOM %KM3HH TpakKyqaHHHa - KOMIICHCaLlMIO

HeMaTepHasIbHOrO Bpela.
B xauyectBe mpeqmeta HayyHoro u3yyeHua JJ. B. CaHHuKoBbiM Obuia

0603Ha¥eHa COBOKYIMHOCTh MexKyHapOHBIX, poccHlicKux W 3apyOe2KHBIX MpaBOBbIxX

HOPM, 3aKOHOMpOeKTOB, a TaK2Ke POCCMMCKMX IMpaBOMPHMeCHHTeIbHBIX aKTOB,

KacalOllHXCaA IpaBOBOrO peryNMpOBaHHA YacTHOH %*H3HH, WA@poporo oOpa3za u

TaliHol HH@opMallHH O rpaxkaHax B UNdpoBoki cpesze(c.9).
CrpykTypa uccepraliMm ocHOBbIBaeTCH Ha CTporod sOrMyeckoli

TOceOBaTeJIbHOCTH HM CTpOvTcA Mo MpHHuWMy «oT oOnjero K YacTHOMy». B

Iipollecce UccieqOBaHHA WUCcepTaHT OTTaJIKHBaeTCA OT TeOpeTHYeCKHX OCHOB

YaCTHOHM %KH3HH TpakaH B YCIOBMAX WHpoBok cpebl aHalM3HpyA KOHIeIIIHIO

TeXHOJOrMYecKOrO eTepMHHU3Ma (c.c. 21-42), ob00mlad MCTOPHKO-lpaBoBoK

MaTepHall aBTOp OleHMBaeT pa3BHTHe HOPMaTHBHOM perlaMeHTallMu usen oO

HeMPHKOCHOBeHHOCTH 4acTHOM 23H (c.c. 43-57). Janee aBTrop paccMaTpuBaeT

I[MBMJIMCTH4eCKHe YAYCHHA O IMpPOBOM OOpa3e YesOBeKa, BbIeIAA eErO CTpyKTypHbIe

3JIEMeEHTHI — WHdpoBok cireyq wu wudposyto Teub (c.c. 75-110) u B uTore MpeyaraeT
Ne@vHuUMIO NOHATHA «UM@poBow oOpa3 rpaxtaHuHa». ABTOp NoOLpoOHO u3y4aeT



VeHTHPUKAaWHOHHYy!O MHOpMalMto, COCTaBIAKOMy!O WM@poBoi oOpa3 yesloBeka,

lipefiaraeT KaccHukalMio CBeqeHHM, OTHOCAIMMXCA K TaliHe YaCTHOH 2KM3HM 10

pa3JIM4HBIM KpuTepusaM (c.c. 130-140). B sapepmiieHue WHccepTaHT NpOBOAMT aHasIH3

TpaKaHCKO-IIpaBOBbIxX CHOCOOOB 3all[MTbl YaCTHOK 2%KH3HH TpakyaH B YCIOBMAX

wudposusarnuu (c.c. 140-154).

CoyepxaHue paOoTbI OX%KHMBIAeTCA MOJCMHKOM, KOTOpy!O WMccepTaHT BeeT C

JpyruMu apTropamu. B= guccepTallMH MpHBOZMTCA MOcTaTOUHOe KOJIMYeCCTBO

TIpHMepos 43 CyZeOHOM MpakTUKH HM MyONMUMCTH4eCKOK JMTepaTypsl.

Pa6ota JI. B. Cannukospa oTBeyaeT (OpMaJIbHBIM TpeOOBaHHAM M HOCHT

CAMOCTOATEIbHBIM Hay4YHO-HcceMOBaTeIbCKHii XapaKTep. AHalIM3upya Ooslee cTa

BOCbMHJ€CATH JIMTepaTyPHBIX HCTOUHHKOB, aBTOp pacCMaTpHBaeT Hay4Hble NO3HWHH

M TOUKH 3peHHaA poccHiicKHx MU 3apyOe%KHBIX AaBTOPOB, BbICKa3aHHble MO TeM WI
VHBbIM BOIIpocaM TeMBI. B payle clydaeB OH MpesyaraeT cBoé coOcTBeHHOE pellieHve

mpo6seM 1H60 MPHBOAUT TOMOWHUTeIbHbIC APryMeHTHI B MOJIb3y OTCTAMBAeMOM UM

no3HuMv. B wesloM TeopeTHYecKylo OCHOBY AMCcepTal[MOHHOrO UcCceqOBaHHA

COCTaBHJIM TpyZbI Oosee CeMHeCATH W3BECTHBIX POCCMMCKMX YYCHBIX-1paBOBe OB U

OKONO WBallaTH MATH 3apyOexKHBIX aBTOpoB (c.c. 10-11).

OtyebHOrO BHUMaHHA 3aClIyxKHBaIOT apryMeHTHpOBaHHbIe aBTOPOM

NOJOHKEHUA HAayAHOH HOBH3HEI (c.c. 12-17), BEIHOCHMbIe Ha 3allMTy H OOOCHOBaHHEIC

XOJIOM lpoBeyqeéHHOro HCCJIeHOBaHHA, a TakoKe WpakTuueckHe WpewIOKeHuA TO

COBepIICHCTBOBaHHIO JelicTBylollero 3aKOHOaTemBcTBa (c.c. 17-19). B uactHocTH,

TIOJOXKUTeENBHY!O OLCHKY MOXKHO aTb WpeWIOKeHHAM aBTOpa O HeOOXOJMMOCTH

BKo¥eHHA BO. 1 ctr. 152.2 TK P® nmpasuna 06 oxpaHe BbIPaxKeHHBIX B WMPpoBol

dopme cBeeHHi, OTHOCALIMxXcaA K TaiiHe 4acTHOM %«v3HH: «EcHHOe TIpxMO He

TIpeyCMOTpeHO 3aKOHOM, He OlycKatoTca 6e3 cormacua rpaxyaHHHa cOop,

xpaHeHHe, paclipoctpaHeHve HM HcCosb30BaHHe OOO MHPOpMallMu HeE3aBHCHMO OT

@opMbI ee BbIPAxKeHHA O ero 4aCTHOM %*H3HU ...». Kpome Toro, aBTOp BepHO

3aMe4aeT, YTO STOT 2#Ke MYHKT CTaTbH Hy2KaeTCA B COBeEPUICHCTBOBaHHH UW B 4acTH

JONMOJHEHHA MepeyHeBoro HallOIHeHHA CBeeHHH, OTHOCAMIMXCA K TaliHe YacTHOH

2%KW3HH. ConckKaTelib TipeqaraeT U3JIOKUTb ero B CJICTYFOUICM BHC: «1. Ecnm unoe



IIp{MO He TIpeslycMOTpeHO 3aKOHOM, He JoMycKaroTcs Oe3 cormacuaA rpaxkqaHHna

cOop, XpaHeHHe, pacmpoctpaHeHve um Ucnomb30BaHwe smoOoi mMHiopmaluu

He3aBHCHMO OT (OpMBI ee BbIPAXKeHHA O CFO YACTHOM %KH3HH, B YACTHOCTH CBeqeHHH

O ero HepCOHaIBHbIX aHHbIX (B TOM 4HCIIe O MpowcxoxKWeHHH, O MecTe ero

TpeObIBaHHA WIM %KUTeIBCTBa; OO aAOOHEHTAaX HM OKa3bIBAeMbIX MM YCJlyrax CBA3H; O

cTpaxoBaTeyle WM 3aCTpaxOBaHHOM JIMUe, COCTOAHHM UX 30pOBbA, a TakKe

HMYIJCCTBEHHOM T101IO2%KCHUM ITHX JIM); O JM4HOM U CeMeHHOM 2KH3HH; cBeeHuH,

COCTABJIAFIOIUX OXPaHAeMy!O 3aKOHOM TaliHy (yCBIHOBJICHHA, CBA3M, MCIOBeqH, a

TakxKe BpayeOHy!10, aBOKaTCKy!0, HOTapHasIbHy1O, OaHKOBCKy!O, ayJHTOpCKyto,

HalloroBylo H p.)». BecbMa MepcieKTHBHBIM BHJMTCA TIpeqoxKeHHe aBTopa oO

BHepeHHH B 3aKOHOATeIbCTBO MOOXKCHHH O MOb3OBATeIbBCKHX AKKayHTax UH O

BKJIIOUCHHH B 3a€KOH HeEKOTOPbIX HOPM, CBA3AHHBIX C HaclIeqOBaHHeM IIpaB Ha

I1OJIbBSOBATeJIbCKHe AKKAayHTHI.

XapaktTepu3ya HayyHylo WM MIpukaqHyo cyulHOcTb yMccepraumu JI. B.

CaHHHKOBa, cyleyeT OTMeTHTb, 4TO padoTa OTIMYaeTCA WOWKHOM riyOMHOK u

OCHOBATEJIBHOCTbIO HCCIeqOBaHHA. XOpowio NWoKa3aHO 3HayeHMe TeopeTH4eCKHX

MOCTpoeHH JIA MpakTHKU MpMMeHeHMA parxkaHCKO-IIpaBOBbIX HOpM H, HaoOopoT,

OOYCNOBNeCHHOCTh MHOIMX JOKTPHHAJIbHBIX YCTAHOBOK TaKOM pakKTHKOH. ITO exe
pa3 CBUJeTeIBCTBYeT Kak O Hay4HOH, Tak H O NIpHKNayqHOW WeHHOCTH padorTsi.

K “HCY MWOCTOHHCTB HacToaler AuccepTauHH MOOKHO OTHeECTH AeTasIbHoe

W3y4eHHe aBTOPOM Hay4HOro OOOCHOBaHHA NOHATHA «YaCTHAaA %KH3Hb»» C yYeTOM

IM@poBsix MopM ee OTOOpaxKeHHA HU KOHIeEMUMUM TeXHOJOrMYecKOroO JeTepMHHH3Ma.

IIpopoaa cpaBHUTeIbHbI aHalw3 JOKTPHHAJIbHBIX TOAXOOB K OlipeyeseHHto

JJaHHOrO MOHATHA, COWCKaTelIb BepHO oOO03Ha4aeT (YHKIMOHaIbHOe 3Ha4yeHHe

paBoBoro TepMHHa <«dacTHad %KH3Hb» KaK cCoOMpaTesIbHOrO MOHATHA,

oObeqMHAFOUIerO MHOFOUHCIIeHHble posBIeHHA 4emoBeyeckoro ObITHA, U

MMeIOIIerO MaKCHMaJIbHO YCJIOBHOe OTTPaHH4eHHe OT MOHATHA «IYOUM4HAA 2KH3Hb»>

(c.c. 28-35). YanTbIBad peNIO%*KeHHY!IO ABTOPOM ZuddepenuMallMto YacTHOH 2%KH3HU

Ha wWudpospyilo UW HelludpoBylo, BeCbMa WHTepeCHbIM BUMTCA ollpeweueHHe

YKa3aHHOTO TepMHHa Kak HeMaTepHaJIbHOTO Onara TrpaxkqaHlHa, HalipaBJICHHOTO Ha



YNOBeTBOpeHHe ero COLMMAIbHO-MCHXONOrvYecKOH MoTpeOHOcTH B UMppoBom u

HelM@poBOM JIMYHOM poctpaHcTBe uM oOsayarolllee TaKMMM TpaxKaHCKO-

MIpaBOBbIMH KBaIM@MUMpyIOWMMM MIpH3HakaMu, Kak: OObeKTHMBallMA epe3
VHPOpMalluio, B TOM 4HCiIe BbIPAKeHHYIO B WM@poBol dopme; rparxkjaHcKo-

mpaBoBas OXpaHa ITyTeM YCTAaHOBJIeHHA 3allpeTa B OTHOLMCHMM KaKMX-J1M00 evicTBHi

C yKa3aHHOM BbIlIe WHopMallvei; pyKOBOMAlee MoBeqeHwe TpaxklaHHHa B

OTHOWeHHH O603HaYeHHOM MHopMallMu, B TOM 4MCIe B WHpoBoM MpocTpaHcTBe

(c. 41).

PaccmMaTpuBad MO3MIMIO aBTOpa 110 KOHKPeTHBIM TIpoOsIeMaM, MO%KHO OTMETHTB,

4TO HEKOTOPBIe BBbIBOJbI UW pelleHHA, Mpedyiaraembie B paOoTe, 3aCJyKMBAIOT

noyepxKKU. Tak, WHccepTaHT cuHTaeT, 4TO IPH BKJIOUCHHM B 3aKOHOLAaTeJIbHY!O

HopmMy dopmMysMpoBKH «100ad MH@OpMalMaA O YaCTHOH %KM3HH) BO3HMKacT

He3Ha4HTeIbHbIM=paBOBOH BaKyYyYM .B OTHOIWeCHHH KOHKpeTHOrO MepedHA

WHopMallHH, MMerolleil OTHOWIeHHe K YacTHOH %*H3HH rpaxyanHuna (c. 49).

HopmatTuBHo TIpu3HaBad Take HOBbIe OObEKTHI TparxkLaHCKHX NpaB Kak LM@poBble

papa, UM@poBble uHaHCOBble aKTHBbI, UMpoBbie pyOuM, a TakKe BBOLA

QIEKTpOHHbIe+(OpMbI CeIKH, 9JICKTPOHHBIM QOroBpop HU aBTOMAaTHYecKoe

MCIOJHeHHe OOM3aTeIbCTBa (CMAPT-KOHTpaKT), OTeC4YeCTBCHHBIM 3aKOHOMAaTeJIb

CKOHIICHTpHpoBaH Ha WMdpoBH3al|MH MMyL[eCTBeHHBIX IpaB WM OTHOIMeHHH U He

yiesaeT OJDKHOTO BHHMMaHHaA peryIHpoBaHHIo WHPpoOBH3HpOBaHHBIX JIM4YHBIX

(HeMMyUIeCTBeHHBIX) OTHOMeHHi, a TakoKe HeMaTepHasIbHBIX Oslar. [looToMy BecbMa

OOOCHOBaHHbIM BHAMTCA WpeqoxKeHve aBTOpa BBeCTH B IpaxKaHCKoe IipaBo u

3aKOHOATeIBCTBO MOHATHe «IMpoBad YacTHad 2KM3Hb TparxkaHHHa» (c. 57) B TOM

yqucile JIA JOCTHKeHHA CTpaTerw4ecKux WeleHw WU 3aqad B YaCTH MOCTpoeHHA

umpoBolt 9KOHOMUKH.

B weloM JOrH4HOH WU MOCcNeqOBaTeIbHOU BULMTCA Mpedox*KeHHadA aBTOPOM

KlaccHukalluaA TatHol WMdpoBol uHdopMallMH MO HeCKOJIBKHM KpHTepHsAM (C.C.

70-72). Ilo comepkaHvIo cBeyeHHaA, OTHOCAIMecd K TaliHe 4aCTHOM %KM3HM

rpaxgaHuHa, JI. B. CaHHukKoB [UpegiaraeT NOZeIMTb Ha TPH Ipyliisl:
HJeHTU@UKallMOHHy!0, TaltHy}O MW KOMMYHHMKallMoHHy1o HHdopmauni. Ilo dopme



BOCIIPHATHA CBeeCHHA, OTHOCAMIMecA K TaliHe YaCTHOM 2%KH3HH TpaxkaHHHa, aBTOp

mpeyiaraeT pa3eIvTb Ha TeKCTOBYO, BH3yaIbHyIO HU ay/MOBM3yaJIbHyt0

vuHdopmaruto. Ilo pyHKUMOHaIbHOMY Ha3HayeHHIo CBeJeHHA, OTHOCALIMeCcA K Tae
YaCTHOM 2KH3HH TpaxkjaHvHa, AMccepTaHT MpefmaraeT KylaccuduuMpoBaTb Ha

oOULy1O HM cHellMasIbHy!oO HHopMalluwo.

CrefyeT MoifepxKaTb aBTOpa B ero CTpeMJICEHHM JeTaIbHO W3yYHTb TakHe

TIOHATHA KaK «IMppoBO ceq» UH «IMppoBad TeHb» B KOHTeKCTe (POpMMpoBaHHA

pes{cTaBIeHHA O MdpoBom oOpa3e rpaxtaHuuHa (c.c. 86-93). B urore quccepTaHT

OOOCHOBBIBaeT OlpeseseHve NOHATUA «KUMpoBol oOpa3 rpaxzaHvHa». II[pu sToM

«upoBol ced» U «M@poBad TeHb» BbICTYMaIOT WIeMeHTaMH WAd@poworo oOpa3a

W TipescTaBlaroT cobol, 10 MHeEHHIO aBTopa, MepCcOHaJIbHble JaHHble, pa3MellleHHble

B MHOpMallMOHHBIX CHCTeMax, (PyHKUHOHMpyoWlMx B ceTH MHTepHeT, KOTOpbIe

udcepentupyrotca 0 TaKOMy [MIpH3HaKky, KaK BOJIeM3baABMIeHHe HOCHTCIA

Ml€pCOHAJIBHBIX JJAHHbIX Ha pa3MeleHve COOTBETCTBYIOWeH HHMOpMALIMH, a TakoKe

nlocrexyrouve onepallHH c Hel.

B3aciyKHBaIOoT Of00peHHaA MpeqioxeHHt aBTOpa BBeECTH B Hay4Hblli

TEPMHHOJOrM4ecKHH OGopoT o6o3HayeHHe «IONb3O0BaTeIbCKUM aKKayHT» (Cc. 99).

ViMeHHoO 0JIb30BaTeJIbCKHH aKKayHT, KaK [paBuJl0, BBICTylaeT cCpeCTBOM

KOHIeHTpalluu ItM@poOBbIXx TI@PCOHAJIBHBIX TaHHBIX. YHUKasIbHOCTB

M1OJIb3OBATENIbCKOO aKKayHTa IpesompesemteHa HeBO3MOXKHOCTHIO pa3srpaHHueHHA

MMYyUI€CTBeHHbIX HM JIMYHBIX (HEMMYLICCTBCHHBIX) OTHOMICHHM, BO3HHKaIOUIMX B

CBA3H C eFO HCIOIb30BaHHeM, 4TO MpesompesemneT HeEOOXORMMOCTH KBaIM@UuKalHu

IMpoBbIx TWepcOHaIbHbIX MaHHbIX, OOBeCKTHBHPOBAaHHBIX B IOJIb30BaTeJIbCKOM

akKayHTe, B KaveCcTBe HeMaTepHabHoro Osara (c. 108). He mumeHo pawMoHnasbHoro

3epHa MpeioxwKeHve aBTOpa O BKIIKOUCHHH [MOJIb30BaTeJIbCKOrO aKKayHTa B

HacJIe]ICTBeHHY!O Maccy Ha OOMIMX OCHOBaHHAX B KaveCTBe HCKIIOYeCHHA M3 MpaBHia

O HeJOMyCTHMOCTH Mepeayu Mo HacileqCTBy HeMaTepHasIbHBIXx Osar (c. 109).

YOeUTeEIbHbIMH UW WewecooOpa3HbIMU BbITIATAT MpeyoKeHUA WuCccepTaHTa

oOO03HauHTb HOBbI BU TaliHol HHOpMalMu O TpaxkaHwHe, cojepxalleiica B

IMpowoi cpeye, OxXBaTHIBAaIOIel cBeeHua, OOecreunBaroOllve ayTeHTHUPUKALMHO U



WeHTHpMuKalMIO ~TpaktaHHna WIA ouyyeHHA MocTyNa B MOMb3IOBAaTeIbCKHE

aKKayHTbI BC€BO3MO2KHBIX MHOpMAalMOHHBIX CHCTeM Kak «UMpoBat TaHHa».

Cy6bexToM, oOOa3aHHBIM XpaHHTb KOH(@HJ(eCHIMasIbHOCTb UumpoBpot TaiHBl,

ompaByaHo mpemiaraetca yKa3aTb OMepaTopa COOTBeTCTBYIOIMNeH MHPopMalMoHHOH

cuctempar (c. 130). JlonoxuTenbHOM OeHKM 3aCiIyKUMBaeT MpeloKeHHe

qucceptaHta 0 paspaOoTKe MpaBoBoro pexkuMa reouoKalHH (c. 139).

XapaKTepHcTHKa OTJCbHBIX HapylleHHii mpaB rpaxkaHuHa Ha LWMpoBoii

oOpa3 HM YacTHy1O 2%Kv3Hb (c.c. 140-154) nosBomHMa aBTOopy MocTaTOuHO MOHO U

OOBCKTHBHO PaCKPbITb WHCTHTYTHI IOPpHAM4eCKO OTBETCTBEHHOCTH 3a TMOOOHBIE

HapyllleHua.

VisnoxeHHoe gaét OCHOBaHHe JIA MONOKMTeIBHOH oeHKH padoTs JI. B.

CaHHuMkKoBa, KOTOpad mpeycTaBiaeT coOoH  cepbe3HOe, 3aKOHYCHHOE,

CaMOCTOATeIbHOe HCCeOBaHHe aKTYAaIbHO WM BaxKHOM TeMbI, OOsaqaeT HOBH3HOH,

TeopeTH4¥ecKO MW MpakTH¥ecKOM 3HadMMOCTBIO H OTBeYaeT BCeM TpeOOBaHHAM,

IIpebABIIACMBIM K J[MCCepTallMOHHBIM padoTaM.

Bmecte c TeM HeKOTOpble MOJOKCHHA HM BBIBODbI WMCcepTaHTa HYKaloTCA B

SOonee OOcCTOATeNBHOM apryMeHTauMH. IIpu paccMoTpeHHH OTCIHBIX NOOKeHHK

BO3HUKAIOT BOTIPOCHI.

Bo-nepBbIx, JOMOJHUTeEIbHOM apryMeHTalHu TpeOyeT BbIBO aBTOpa Ha c. 18 o

TOM, 4TO «rpaxKTaHnCcKoe (mM HHOe oTpaciIeBoe) 3aKOHOAaTeCJIBCTBO He HYKTaeTcaA B

jlerasibHouH eduHuHH uacTHOM %*«v3HH». IIpH sTOM aBTOp HacTaMBaeT Ha

BKJIKOUCHHH B CTaTHIO TK P® oTKpsitoro MepeyHA CBeJ[eHHH, OTHOCALIMXCA K TaliHe

«YacTHOH %KH3HM>, BCe COepxKaHve paOoTbI NOcBALMIaeT TeTaIbHOMy H3y4eHHIo

NOHATHA «YaCTHad X%KU3Hb», 9IEMeHTaM [paxKTaHCKO-MpaBOBOoro pexKuMa WHdpoBoli

«4acTHOH %KM3HH. YuuTbIBAA 3aABJICHHYIO ABTOPOM TeMYy AUCCeqOBaHHA

«IpaxkaHCKO-lIpaBoBadi OxpaHa 4YacTHOM 2%KvM3HH B YyCIOBHAX UMpoBu3alHu

oOllecTBa»» BO3HHKaeT HeKOTOPBIM TepMHHOOrMYecKHH WuccoHaHc. UTo aBrop

lpeauiaraeT MOHMMaTb MO «YaCTHOM %KM3HbIO» HMeaA B BUHAY OObBeKT cBOerO

WMBHMIMCTHYecKoro uCCceqOBaHHA? Kak cyObeKT TpakKTaHCKOrO WpaBOOTHOMeHHxA



CMOXKeT ONpeeHTb KPHTepv cBeAeHHii, OTHOCAMMMXCA MOO He OTHOCALIMXCA K

YaCTHOM 2%KH3HH YesOBeKa IPH OTCYTCTBHH JerabHol WepuAnvIAH?

Bo-stoppix, Ha c. 18 gucceptaHT yka3biBaeT, uTo m. 3 cr. 152.2 TK PO,

NOCBALISHHBIM TakOMy croco6y HapyllleHuA pexuMa TaliHbl HHPOpMaLMU O 4YaCTHOH

*KW3HM yma, KaK ee UCIHOUb30BaHHe Ip CoO3qaHHH MpowsBeyqeHHH HayKu,

mMTepaTypbl HW MCKyCCTBa, OKa3aJICA HEBOCTpeOOBaHHBIM CyeOHOM MpakTHKON, Mi 110

9TOH MpHyHHe MpeiaraeT OTKa3aTbeA OT ITOH HOPMBI, Mpu3HaB M1. 3 ct. 152.2 TK

P® yrpatupmuiuM culty. Xotemocb Obl ycrbaTb Oomee yOeqUTeIbHbIe JOBOTbI

OTHOCHTeJIBHO aHHo mo3suuMH aBTopa. Iloqo6Hoe pelleHve MpescTaBiaerca

BeCbMa OlaCHbIM HM pexkeBspeMeHHbIM. WVcnomb30BaHve wu300paxKeHHi U

MHQ@OpMallMH 0 YacTHOM 2KH3HH JIM, B COBPEMeHHEIX MpPOW3BeeHUAX JIMTepaTypbl

MCKyCCTBa, B TOM 4McyIe WHpoBbIX, MpOWCXOHT JOBONbHO YacTo. Y4MTHIBaA

CKOpOCTb paciIpocTpaHeHua Tpow3BeyqeHui B ceTH WHTepHeT, pu oOTCyTCTBHM

jlanHoro 3ampeta, v3M4eCcKOMy JIMUy MOxeT ObITb NPHYHHeH 3Ha4HTeJIbHbIM

MoOpasIbHBIMt HM MaTepHasbHbIii Bpex. HegoctrarouHoe KomMuecTBO cyeOHOr

WpakTHKM, Ha Halll B3IIAT, He ABIACTCA MOKa3aTebCTBOM «OeCIIOsIe3HOCTH»

HOPMaTHBHOHM perlaMeHTalHu.

B-TpeTsux, He YyMaJIad JOCTOMHCTB MpoBexeHHOH aBTOpoM oOmei

Klaccu@ukalun Taino WwAdpoBsoli HH@opMallMH MO HeCKOJIbBKHM KpHTepHaM,

AMCKYCCHOHHBIM ABJIACTCA PeIeHHe COHCKaTeJIA O pa3qeIeHHi cBeyeHHi Ilo cdbopMme

BOCIIPHATHA Ha  TeKCTOBYIO,  BM3yaIbHyFO HH@opMallMio (cBeseHHsA,

3aHKCMpoBaHHble B pe3yIbTaTe WOTOCbeMKH JIM00 HbIM oOpa30M) U

ayIMOBH3YaJIbHy}O UH(opMalur1o (cBeqeHuA, 3aPHKCHpOBaHHbIe B pe3yJIbTaTe

ayHo- HM BueocbeMKH) (c. 72). Bu3yanbHad MW ayMOBH3yalibHad MHopMallMaA, Ha

Hall B3IId, OMMcaHa aBTOpOM HMeHTHYHO HM UMeeT OMHAKOBOe LWMdppoBoe

comepxaHve. JIyMaeTca, B aHHOM cCJly¥yae WMeeT MeCTO aHaslOruaA C

ayMOBU3YasIbHBIM Mpou3BeyeHvem (ct. 1263 TK P®), mpegzctapnatomumM cooor

CepHIO CBA3aHHbIX M300paxKeHui, MpeqHa3HayeHHbIX [Id 3pHTebHOrO uM (HIM)

CJITYXOBOTO BOCHPHATHA C TOMOIIbIO COOTBETCTBYIOWINX TeCXHHYCCKHX yCTpOHCTB.



Xotenocb 6p ycuIbIllaTb MHeHMe aBTopa O pa3euIeHHu WHopMallMu 10 JaHHOMy

KpHTepuio Ha Ba BUa — TEKCTOBY!0 H ay {HOBM3yalIbHy!0.

B-deTBepTbIx, HeOOJbUIOM KpHTHKe NoexKHT oMpesetenve Ha C. pe:

MccepTallM, BbIHeCeHHOe aBTOPOM B ITyHKT 3 HOBH3HBI: «TaiHa YacTHOU 2%KH3HH —

9TO COBOKYMHOCTb CBeJe¢HHH, OTHOCAMIMXCA K wHpopMalun orpakHw4ueHHoro

JOCTylla, K KOTOPBIM, B YaCTHOCTH, OTHOCATCA CBeeHA (0 MepCOHaJIbHBIX JaHHBIX;

06 aOoHeHTaxX HU OKa3bIBAeMBIX MM ycCllyrax CBA3H; O cTpaxoBaTeyie HU

3acTpaxOBaHHOM JIMIe, COCTOAHHH UX 30POBbA, a TakXKe HMYINeCTBCHHOM

TOJOKeHHM BTUX JIM UM Ap.) WM TaHbl (yCbIHOBJICHHs; CBA3H, HCMOBeTH, a TakKe

BpayeOHas, al[BOKaTCKad, HOTapHasibHas, OaHKOBCKasd, ayMTOpCKad, HaloroBad UM

ap.)». JtyMaetca, He COBCeM KOppeKTHO aBaTb ONpeeeHue TaliHe 4acTHOM %KH3HH

yepe3 COBOKYMHOCTb CBeeHHi M MHBIX TaMH. B OCHOBHBIX 3aKOHAX, PeryJIMpy!OUIMx

OTIeIBHBIe BHI TaiiH (rocyapcTBeHHy10, KOMMep¥ecKyl0), a TaKKe B

@MexepanbHom 3aKoHe oT 27.07.2006 r. Ne 149-03 «O6 wHdopmalluH,

HHPOPMalMOHHBIX TEXHOOrHAX HM O 3allldTe MHPopMalluy» KOH@UCHUMAIBHOCTb

WHOpMAllH WIM TaliHa onpeyeiaeTcA B MepBylO OUepeb Kak IipaBoBol pe2xKHM

wHdopMalluH.

B-llaTbIxX, aBTOP BBICKa3bIBaeTCA O HeOOXOAMMOCTH JlerasIM3aljMH TaKOroO

cioco6a 3alllMTbl, KaK KOMMeHCallMd HeMaTepHaJIbHOrTO Bpeya Hapaty C

KOMIeHcalveii MopambHoro Bpega. BosHuKaeT BOTIpoc O WesecooOpa3HOCTH TaKOro

JOMONHUTeNbHOrO criocoba 3aN{HTBI pu cyWecTByroulMx oOmmx (ct. 12 TK P®) u

cielMambHBIx (Hampumep, B uactu 4 TK P®) cnocodax s3amuTpr? UW ecim

TpakiaHuHy Ipw4MHeH MopalibHBi Bpel (@usvueckHe MIM HpaBCTBeHHBIe

cTpaglaHua) elcTBHAMM, Hapyllarol[MMM ero JIMYHbIe HEMMYINCCTBeEHHbIe l1paBa

mu60 HOCsTarollMMH Ha pHHasiexaulMe rpakyaHwHy HeMaTepuabHble Ousara,

BO3MO2%KHO JIM, 10 MHe€HHIO aBTopa, TpeOoBaTb y CyJja BO3JIOKUTb Ha HapylIMTeIA

O6S3AHHOCTS JONOMHUTeEIbHOM JeHexKHOM KOMMeHCalMH yKa3aHHOro Bpeya?

OnHako BBbICKa3aHHble ~=3aMeyaHHA = TOCTaBJICHHbIe BOMpOCbl HOCAT

IMCKYCCHOHHBIM XapakTep uM He KoNeOmOoT oOUIei TIOJIOKUTeISHOU OleCHKH

WuccepTauwoOHHoro UCCcjIeqOBaHHA JleHuca BuxktToposuya CaHHMKOBa, KOTOpoe



ViMeeT CYyeCTBeHHOe 3HaveHve Ji HaykM poccuicKoro rpaxkqaHCKoTO NpaBa Mi

oOecne4unBaeT pellieHHe BaxKHbIX MIpHKaHbIX 3afa4.

OcHOBHBIe MOJIOKeHHA H BLIBOJLI THCcepTauMOHHOrO UCCIeqOBAaHA OTParxkKeHbl

B OIYOJIMKOBaHHBIX ABTOPOM CTATbAX H COOTBETCTBYIOT COepKAaHHIO aBTropedepata.

BpiBoubl, chopMyIMpOBaHHble aBTOPOM B KayecTBe TIOMOKeHUU BbIHOCHMBIX Ha

3allluTy, Tipe cTaBIAIOTCA JIOCTOBepHbIMH, oOocHOBaHHBIMH u

apryMeHTHpOBaHHbIMH. OCcHOBHBIe Wen OOcy%KTaMch Ha M@KyHAapOAHbIX HU

BCepOCcHIicKHX Hay4HO-MpakTH4eCKUXx KOHepeHIHAX.

Takum o6pa30M, mucceprayjMoHHas padota «I paxkqaHcKo-lpaBoBad OXxpaHa

YaCTHOM 2KH3HH B YCIOBHAX LM@poBH3allHu OOLIeCTBa», COOTBETCTBYeT KpHTepHAM

lucceptaiuuM Ha cOMCKaHve y4eHOH cTeMeHH KaHMlaTa HayK B COOTBETCTBHM C

Hooxxenvem 0 MpHcyxKeHHM y4eHBIX cTemeHel, yTBep»KeHHBIM [locTaHoBeHHeM

IIpasutenscrsa Poccuiicko Peneparuu oT 24 ceHTa0pa 2013 r. Ne 842, a eé aBrop

— Jlenuc Buxtroposuy CaHHMKOB 3aCiIlyKMBaeT NpPAcyKeHHA yueHou cTelleHH

KaHIugata 1opHgMueckux HayK Mo cremwMambHocTH 5.1.3. — UacTHO-IIpaBoBble

(IIMBUJIMCTH4eCcKHe) HayKH.

OdulMasIbHbIit OMMOHEHT,

JOUeHT Kadepbl IpeqIpHHUMaTeJIbCKOrO TipaBa
®IBOY BO «YpanscKuit rocyqapcTBeHHBI jopuaM4eckHH

yHuBepcntet uMeHH B.D. AkopsesBa»,
KaHIMaT tOopHAM4eCKHX HayK

KocbaHeHko Enena MuxaiisioBHa

«thpup £2024 r.
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oOpa30BaTesbHoe yupexkdeHHe BbICWIero OOpa30R
:

«Ypasbckuii rocyqapcTBeHHbIii jopuyqMyeckHh q

yHuBepcuteT uMeHH B.O. AkoBleBa»
Poccnsa, 620137, r. Exatepuu6ypr, yn. Komcom@

Ten.:+7 (343) 227-21-21
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