OT3bIB
Ha aBTopedepar AuccepTalau
SABGU30BOM DJILBUPHI HALTEBHbBI
«JACTHOIPABOBAS 3AIIUTA CEMEWHEBIX IIPAB
IO 3AKOHOJATEJIBCTBY POCCUHCKOY ®EJEPALTA»
MPEeACTARICHHOM Ha cONCKaHHe y3€HOH CTeeHy KaHIuaaTa
IOPHIHYECKHMX HayK 1o crenuaabHoctd 12.00.03 — rpaxnalckoe nmpaso;
TIpeANPHHIMATEILCKOE TIPAaBo; CEMENHOE IIPABO;
MeXITYHapOAHOe JacTHOE MPaBo.

Hucceprammsa  «YactHonpaBoBas — 3aliuTa  CeMCHHBIX  MNpaB IO
3aKOHOAATENLCTBY Poccuiickoii Mepeparumy», BemonHeHa J.H. fAdusosoi, Ha
Kadenpe TPakKIaHCKOTO M NpeJIpHHMMATENsCKoro npasa DeaepalbHOIO
TOCYAapCTBEHHOTO OFOMKETHOTO 00pa30BaTENBHOTO YIPEXKIEHMS BBICIICIO
oOpasoBanusa  «YIBSHOBCKHE  TOCYHapCTBEHHBIH  YHHMBEPCHTET»,  IIOX
PYKOBOJCTBOM [.I0.H., Ipofeccopa, JlepymkmHa Amxatonmsa Huxonaesmda,
TIpeJICTARTICHA HA COMCKAHKME YUeHOH CTCIIeH) KaH/(MIaTa IOpHINIECKUX HAyK II0
crnenuansnoctu 12.00.03.

ABTOopoM mpoaenaHa Oonbnias  paboTa MO0 HM3YHEHHIO  TPYJAOB

peIcTaBuTeNIed CEMEHHOI0 U TPAKAAHCKOro Npasd.

AXTyaITEHOCTE HCCIEyEeMbIX pobiieM 4acTHOIPABOROM 3aliUTH CeMEHHBIX
npae B Poccuy o0ycnaBmiBaercs 0coOBIM COIMAaNbHBIM aclieKToM. B HacTosmee
BpeMS IIPOCIIEKMBACTCS TEHICHINS HUBEITMPOBAHUS CeMeHHBIX IeHHOCTeH, Ha
OCHOBE  KOTOPBIX  [JOJDKHA  BBICTPAUBaTLCA  COBPEMEHHas  MOAEID
JaCTHOIPABOBOM 3aIUTEHI CeMEMHEIX IIPaB ¥ 0XPaHseMBIX 3aKOHOM HHTEPECOB.

B mMccepramioHHOM WCCNEeXOBaHWHM BBIHECEH HA 3allUTy LENbId psan

AKTYalbHBIX JJ9 HayK# M TIPaKTHKH CEeMEHHOTO ™ IPaXAHCKOTO
3aKOHOAATENBCTBA MHOJOXEHMIH: YCTAaHOBJIEHO, YTO cHelndUKa IpaBOBOIO
PETyNUPOBAHMS TACTHONPABOBOM 3aIWTHl CeMeHHBIX IIpaB OTHYETIHBO
IPOABIACTCS BO B3aUMOACHCTBUM YacTHOIPABOBOTO M IIyOIWYHO-IIPaBOBOLO
peryaupoBanus (c.11); odocHOBaHO, YTO MpH 3alATE IpaB pebeHKA HE MPOCTO
TOITyCKAETCS BOIMOXKHOCTE YaCTHONPABOBON 3aIUTHl HAPYIICHHBIX CEMEHHERIX
IIPaB KW 3aKOHHBIX HMHTEPECOB HAa OCHOBE HOPM FpakJaHCKOTO M ceMeiHOro
3aKOHOZATENbCTRA, & YCTAHABIMBACTCH Takas o0s3aHHOCTE (c.12); onpeneneHo,
YTO CIIOCOOE! 3aIWTHl CEMEHHBIX TIPAB BO MHOTOM TEPOH3RO/IHAL OT IPAKIAAHCKO-
TIPABOBBIX CIOCOOOB 3aIlMIBL MK, 11O CYLIHOCTH, SABBIOTCH IPaKIAHCKO-TIPaBOBEIMH
(c.14); obocuoBana 1enecooOpa3HOCTE W HEOOXOMHMOCTH  AKTHBHOIO
NpUMEHEHHS CyIaMH BO3MEIIeHMs YOBITKOB, B3BICKAHHS 3aKOHHOM HEYCTONKH
IIPH HEHCIONHEHNH ATMMEHTHBIX 00SM3aTENBCTB, BOIHUKAIOMNK W3 COTIAIITEHIS
00 ynnaTe alyMEHTOB, HAPYIIEHWH HOTOBOPHEIX 00A3aTEILCTB, 3aKIIOYEHHBIX
MEXIy cyOBexTaM# ceMmeliHoro upasa (¢.15); 000CHOBEIBaeTCA HEOOXOTUMOCTE
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Gonee 3((HEeKTHBHOTO IPUMEHEHHS KOMICHCAIMKM MODABHOIO Bpela 4ACHOB
CeMBH I 3aIUTH CeMEHHBIX TIPaB M CaMO3alINTEL, TaK KaK B OCHOBE CEMBH U
ceMelMHBIX OTHOINCHUH HAXOMATCS JWYHO-TOBEPHUTENbHEIC Hadala YIaCTHHKOB,
OCHOBaHHBIE Ha CeMeHHBIX LEHHOCTAX ¥ HpPaBCTBEHHBIX NpHHUHNAX (¢.15) #
IpyTHe BEIBOIEL.

Ilannple BHIBOOB W MPENIOXKeHHWA aBTopa HAalllH OTPaXXeHHE B
cnenyromax myGnukamuax O.H. Aduzosoii: Caburosa, D.H. bpaunsri gorosop
KaK cIoco® 3alWThl Tpas CYHPYroB B HoTapuansHol nestensHocTH / O.H.
Caburosa // Hotapuyc. —2015.—Ne 6, Cabwrosa, 3.H. /Iniuenue poauTeTbeKux
IpaB KaK CHOco0 3aniurhl rmpaB peGeHKa 10 3aKOHOAATENBCTBY Poccuiickoin
®eneparun / 3.H. Caburosa // TlpasoBas KyuasTypa. —2016. — Ned (27);
Caburosa, D.H. IloHsrre, crmocobbl U (OpMbI 3alIMTEl CeMEHHBIX IIPaB!:
tTeopertmdeckue acnektsl / D.H. Caburopa // CeMmeliHoe ¥ KHIIMLIHOE IPABO. —
2017. — Ne 6.; Caburosa, 3.H. CriocoOB 3amiMThl TPAKOAHCKUX M CEMCHHEX
npaB: COOTHOINeHMe U upasonpuMmerenue / J.H. Caburoa // CopeTHHK
topucta. — 2018. — Ne 2 1 MHOI'MX APYTHX.

Pabota cocTOMT M3 BBEJEHWs, TpexX TIVaB, pa3fcieHHRIX Ha BOCEMB

maparpados, 3aK0IeHus 1 OuOmorpadUYeCcKoro CImcKa.

Bo  ®BBemeHwH ~ aBTOPOM  ONpelclieHda  aKTYalbHOCTh  TEMBI
OUCCEPTAlMOHHOTO  WCCIENOBAaHUA, I[POBOJAMTCA  aHANW3  CTEeIeHb €€
pa3paboTaHHOCTH, YCTAHOBIEH OOBEKT, IIPEIMET, Lelb K 3aladd UCCIICIOBAHNS,
IpeACTaBIEHEl TEOpeTHHecKas W SMIupuucckas ©0a3sl, HaydHas HOBH3HA,
TEOpEeTHUECKass W IPaKTHIecKas 3HA4YHMOCTH, CQOPMYIHPOBAHBI ITOJIOKEHUA,
BBIHOCHMBIE Ha 3a10UTY.

IlepBas rnasa «O0mHE NOJOXEHKS O YaCTHOIIPABOBOH 3alIUTE CEMEHHBIX
IpaB IO 3aKoHOZaTenbCTIBY Poccuiickol Penepaunvu» pasjeicHa Ha TpH
naparpada ¥ ocBsIIeHa OlpeelieHHIO CIIeITN(HKH [IPaBOBOTO PeryIHpOBaHUs
YACTHOIIPABOBOH 3alllUTHI CEMCHHBIX MPAB, PACKPRITHIO MOHSATHS W CYIIHOCTH
YacTHOIIPABOBOH 3aIWTHI ceMelHBIX MpaB, M3Y4eHUO0 (OpM HacTHOMPAaBOBOM
3QHTUTEL.

Bo Bropoi#i rmage «lIparoBas npupoja, COOTHOWCHUE M KIaCCU(pUKAIUT
4aCcTHONPABOBBIX CIIOCOO0B 3allUTHl ceMelHbBIX NpaB» OmNpeneNnseTcs IMpaBoBas
IIpEPOJa YACTHONPABOBBIX CHOCOOOB 3alMTHl CeMEHHBIX TIpaB, [aHo
COOTHOIIECHHE PAX/AGHCKO-ITPABOBBIX H CEMCUHBO-IIPABOBBIX CIOCCOOOB 3aIIUTHI
CEMEHHBIX IIpaB ¥ IPEeANOoXeHa aBTOpCcKad KIacCU(UKAINS HacTHONMPABOBEIX

~ ¢110c000B 3T CeMeHHBIX TIPaB.

B Tpeteelt rmase pabotel «lIpumeHeHHE TPaKIAHCKO-TIPABOBBEIX
crioco0OB K 3aluTe ceMeHHBIX IIpaB» [aHO TOHATHE W ONpeNelieHEI
OCODCHHOCTH OpHMEHEHWS OTHENBHBIX TI'DaaHCKO-IPABOBLIX CIIOCOOOB X
3alllUTe CEMEWHBIX MpaB, COOPMYAHPOBAHEI BHIBOJEI B OTHOIICHWH
3(dexTUBHOro IPYMEHEHNST CAMO3AIINTH M KOMICHCAIMH MOPATIBLHOTO Bpeia
Kak crioco0OB 3aIUTh CeMeWHEIX IpaB.

B zaxmodeHnn B o0IIeM BHIE Ifpe/ICTABICHBL BHIBOIBI, CHEIAHHEIE B
pe3yibTare TXCCEPTANUOHHOI0 HCCIHEOBAHHUA.



Kak u mofoe HayuHoe HCCA¢0BaHHe, padoTa He JIHINEHA CHOPHBLIX
MOMEHTOB.

1. Ha c1p. 13 aBropedepara JuicCepTaHTKA CIMTAET, YTO OOOCHOBAHA MO3ULMS
B OTHOIICHHHM HEOOXOFMMOCTH DACHIMPEHUA KaTETOPHUM TPaXIAaHCKUX Jel,
BRITGKAIOINX W3 CeMEHHBIX NPAaBOOTHOINEHMH, 110 KOTOPHIM OOS3aTCIBHO
cobmoaeHre JocyAe0HOH npollefyphl YperyJIUpOBaHUs CIIOPOB, BKI0Yasd CIIOPH!
O JIETAX.

ITomaraeM, 470 JaHpoe MpeRioxeHHe TpebyeT KOHKPETHOI'C H3JIOKEHHA, 4
YMEHHO OITHCAHWS KaTeropuil CeMeWHBRIX Jen, Koraa Heodxonwmo Oyner
cOOIIOAATE 0043aTENRHYIO TOCYNeOHYIO IPOLEYPHl YPEryJINpOBaHHA CIIOPa.

Kpome »sTOrO0, TeHAeHUMeld HacTOSINEro BpEeMEHH sBIAETCA BHeApeHHE
KOHCTPYKTHBHEIX CIIOCOOOB paspenicHus KOHGIHKTOB, B TOM YHCIIe M CEMCHHBIX,
KOTOpBIe HO3BOJISIOT MONYIUTH Pe3yIbTaT, MaKCHMAaNkHO YCTPaMBAIOIIHK BCEX
VYaCTHHKOB criopa. [ToaToMy, nipejiaraeM THCCEPTaHTKE HapasHe ¢ NOCYAeOHBIM
MOPSOKOM  YperyIupoBaHMs  CIOPOB,  DPacCMOTPETh  TakkKe  BOIPOC,
ANGTEPHATABHON (GOPMEI YPETYIHpPOBaHUS CGMEHHBIX KOHQIUKTOB, KOTOpPOH
ABIIIETCA CeMcHHas MeIHAITHA.

2. Ha ctp. 15, aBTopedepara auccepradTKa yKa3bBaeT Ha Hellecoo0pasHOCTh
H HeoOXOMMMOCTh AKTHBHOTO NPHMEHCHHS CyIaMH BO3MeIleHusS YyOLITKOB,
B3BICKAHMS  3aKOHHOH  HeyCcTOHKM IIpM  HEHCIONHEHWM  AllMMEHTHBIX
00s3aTeNhCTB, BO3HHUKAWIIHX W3 CONNMAmeHHd o0 yinate aluMEHTOB,
HAPYIICHHH OFOBOPHEIX 00s3aTeNbCTB, 3aKMOUYeHHBIX MeXITy cyObeKTaMn
CEMEeHHOro IIpaBa.

CtouT 3aMeTHWTh, uTO B cootBeTcTBUH ¢ .l ¢1.329 'K P® B Kadectse
crnocoba ofOecledeHHs HWCIIONMHEHHsS O00s3aTelnbcTB IIPHMEHSIeTCS B T.4. H
HeycTolika, mop koropoit cormacie 1.l c¢1.330 TK P& npussaercs
onpeneneHHas 3aKOHOM HJIH TOTOBOPOM HAeHEXHAad cymma (TieHW, mrpad),
KOTOPYIO JOIDKHHK O0sS3aH YIUIATUTH KPEJMTOPY B Ciiydae HEHCTIONHEHUS HITH
HEHaAJIe)KAIEero HCITONHeHN 00513aTeNIbCTBa, B JACTHOCTU B CITy4ac IPOCPOIKU
HCTIOTHEHHUS.

XOTenoch y3HATL IIO3MIMIO JHUCCEPTaHTKH, B OTHOUIGHHW BOIpoca O
BO3MOJKHOCTH BKIIOUEHHS CTOPOHAMU B COTVIAIIEHMS, YCIIOBHSA O AOT'OBOPHOM
HEyCTOMKE KaK BO3MOXXHOCTH 3aIlMTHTH CBOM MpABa ¥ 3aKOHHEIC HMHTEPECH], B
Cllyyae HEHCHONHEHUS o0A3aTeNbCTB [0 COTJIAMNICHUIO, He o0pamasch B
cynebubie opraHpl. Takas BO3IMOXHOCTH Y CTOPOH €CTh, COTNIACHO HOpPMaM
IelCTBYIOMEro TPaXTaHCKOTO 3aKOHOJATENhCTRa. B CBAZM ¢ uyeM, Ioyaraem,
YTO JaHHasd NO3UIWA AWCCEPTAaHTKH B AKTABHOM IPHMEHCHHMH CyIaMH
BO3MEINCHMs YOBITKOB, B3bICKaHMS 3aKOHHOH HeyCTOHKU TIpU HEeUCTIOTHEHWH
AIMMEHTHBIX 00s3aTenbCcTB, BO3HUKAIONIAX M3 COTNAIleHWs o0 yrirare
al¥MEHTOB, HApyIIeHWH [JOTOBOPHBLIX 00A3aTENbCTB, 3AKTIOUYEHHBIX MEXTY
cyObeKTaMu ceMeiiHoro npaga TpebyeT HaTpHENHIero JeTAIBHOTO OCMBICIICHH.

BriteykasaHHble BONIPOCHL TTO3BOITIOT YTOUHWTE HO3HIMIO aBTOPA H HE
CTABSAT IIOJ] COMHEHME HAyYHBIH XapakTep paboTsL

Jduccepranus orTseyaeT TPeOOBAaHHAM, NPEIbABIACMBIM K KaHAMTATCKAM
maccepranmsM  IlonoxenmeM O HpHUCYXAGHWH  VIHBIX  CTeneHel



(yrBepxaenHoro Ilocranosnenuem Ilpasurensctea PO ot 24 centadpsa 2013 r.
Ne 842), a ee aBrop, 3.H. fAdusoa, 3aciayxuBaeT NpucCyKIeHUs el ydeHOH
CTeNeHH KaHIHJaTa PHAHYEeCKHX Hayk Mo cneudansHoctd 12.00.03.-
rpaXJaHCKOe IpaBo; IpeANpPUHUMATENECKOE IIpaBO; CeMEeHWHOe IIpaBo;
MEXTyHapOJHOE YaCTHOE IIPaBo.

OT3pIB NOATOTOBIEH JOLEHTOM Kadenpsl IpaBa, (QaxyinpTeTa IIpaBa,
skoHoMukd U ymnpasieHus OI'BOY BO «VYnpsHOBCKHII rocynapCTBEHHBIH
negarorudeckuid  yHuepcuter uMm. HW.H. VYnesHoBa», kaHOumaTom
IOPUINYECKHX HayK, OoleHToM, AisOukoBeiM WMimapoM PocTsMoBuuewm,
(cmeuuansHOCTh 12.00.03-rpakpaHckoe IpaBo; MNpeAIpUHUMATENBCKOE IIPaBo;
ceMelHOe [IPaBo; MEXIyHApOJHOE YaCTHOE IIPaBo).

OT13pIB 0OCYXIEH U yTBEpXKAEH Ha 3acefaHuM Kadeapsl IpaBa (QaxKyIbTeTa
npaBa, O3KOoHOMUkM U  ympaBienus OI'BOY BO  «VYnbsHOBCkUit
rocyJapcTBEHHbIM mnenarorudeckuii yHuBepcurer wM. W.H. VYnesHoBa»
(mpotokon Ne 8 ot «03» mrons 2020r.).

HoueHnT xadeapsl npasa,

(aky./bTeTa NpaBa, 3KOHOMHKH H YN paBJIeHHUs,

PI'BOY BO «YabsiHOBCKMii rocyJjapcTBeHHbIH NeJarorn4yeckui

yuuBepcurer uM. I.H. YabsHoBay, }’: i

KaH/I.IOPHI.HAYK, JOLEHT, ' ///’A.nbﬁnxos Hapap PoctsamoBuY
, 03.06.2020r.
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