OT3bIB
Ha aBTopedepar aucceprauuu OBYMHHUKOBOH EneHbl AHpeeBHbI
«KomreTeHMs U [TOTHOMOYHS Cy A2 (CYAbH) B POCCUHCKOM YTOJIOBHOM
CY/I0IIPOU3BO/ICTBEY, MPEICTABICHHON Ha COUCKAHUE YUEHOH CTeNeHH KaHauaaTa

IOpUANYECKUX HayK 1o creuunanbHocT 12.00.09 — yrosoBHBIN NpolLecce

HucceprauuonHas padora OBYMHHUKOBON Enenbl AH/IpeeBHbI [TOCBSIIEHA HC-
CJICJIOBAHUIO BOIIPOCOB KOMITIETEHIIMH W TIOJHOMOYMN cyAa (CyAbH) B POCCHHCKOM
yrosloBHOM cyaonpoussojictee. Cya B npezesax MpeiocTaBlIeHHbIX eMy YTrOJ0BHO-
[polieccyaqbHbIM 3aKOHOM ITOJJTHOMOYMM OCYILUECTBISET MpaBOCYyAue Ul JOCTHKeE-
HUS Ha3Hauye€HHUs YIOJIOBHOIO CYJIONPOW3BOACTBA M BBINIOJIHEHUS I[JIABHOHW CBOEH
(YHKIMM — BbIHECEHMS 3aKOHHOro, 00OCHOBAHHOI0, MOTHBUPOBAHHOIO U CIIpaBe]-
JMBOrO UTOTOBOTO pellleHHUs (MPUroBopa).

K cokaneHuio, Ha MpaKTHKE CYbSIM MPUXOJUTCSA CTAJKUBATLCA ¢ Mpodenamu
3aKOHO/1aTeJIbCTBA, B CBA3M C TEM, YTO JEHCTBYIOUIMH YIrOJIOBHO-IIPOLECCYalbHBIH
3aKOH HE COJEPIKUT MCUEepIIbIBAIOIIET0, JOCTATOYHOIO PEryJIUpOBaHUs I PellIeHUS
CY/IOM BO3HMKAIOLIMX B paMKaxX YroJIOBHOI'O Cy/I0NpPOU3BOAcTBa NpodieM. B ¢Bs3u ¢
BBILLIECKA3aHHbIM, BbIOpaHHas TeMa MCCJIeloBaHHs sBJIseTCs 0eCCOPHO aKTyallbHOM,
a ero pe3yabTaTbl OYIyT IMOJE3HBIMU ISl UCMOJb30BAHUSA MPABONPUMEHHUTE/ISAMH B
MOBCEIHEBHON Cy1e0HOM MpaKTUKe.

B npoBe1eHHOM MCC/IeI0BAaHUKE aBTOP CyMella OTPa3suTh U MOAPOOHO paccMOT-
peTb NpoO/eMHbIe BOIIPOCHI MPAKTHYECKOI0 XapaKrepa, KOTOpble B HayKe YroJ10BHO-
ro rnpouecca 10 HacTOsIILEero BpeMEH! He MOJAHUMANIUCh, a INIaBHOE, He [IPe/U1araiaoch
KOMITJIEKCHOTO TMOAX0/a AJIS UX pellleHUsl. ITUMH 00CTOATENbCTBAMM 00YCIIOBIEHA
aKTYaJlbHOCTbh, HaYy4Has HOBU3HA WM MPAKTHYECKas 3HAUUMOCTD [1OJIYYEHHbIX Pe3yJib-
TaToB.

Oco0eHHO LUEHHBIM B MPAKTHYECKOM CMbIC/Ie HEOOXOAUMO OTMETHUTBH MpelIo-
KeHHe JUCCepTaHTa O BeejaeHue HoBoM ¢T. 29.1 «IlomHOMOYMS CyabU B 0CYAe0HOM
MPOH3BOACTBE», MNPEAYCMOTPEB B HeH 00s3aTe/bHOE K MCIIOTHEHHIO IOJHOMOYHE

CVIbH HCTpeéOBaTb HeoOX0IUMBIe I IMPUHATHA 3aKOHHOTO, 000OCHOBAHHOIO ¥ MO-




HPOBAHHOIO PEILICHHKSA MaTepHalbl OT OpPraHOB NNpeABapHTEIIEHOI'O pacCleJOBaHHsI
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KK€ OT MHBIX JOKHOCTHBIX ML, OPraHOB rOCy1apCTBEHHOM Bia-
CTH, OPraHH3alliil ¥ I'pakaaH.

Kak BepHO nmoamedaeT aBToOp, NpOoLeCcCYalbHbI CTATyC CYAbH IPH paccMOTpe-
HHH 00pallleHHH B 10Cy1e0HOM NMPOU3BOACTBE B HACTOALLEe BpeMs He IpeaycMaTpH-
BaeT JOCTATOYHOH COBOKYIHOCTH MOJTHOMOYMH M MEXaHHU3MOB UX pealu3aluu, He-
OO0XOAMMBIX ISl YCTAHOBICHHS (DaKTH4eCKUX OOCTOATENBbCTB, YTO NPENATCTBYET U
OCJTIOXKHSAET JOCTHKEHHE CYIOM LIe1H — BbIHECEHHUS 3aKOHHOIro, 0OOCHOBAHHOIO M
MOTHBMPOBAHHOIO peLIeHHS.

Cymraem, 4TO npeanoxkeHHe o0 W3MeHeHUHM Ha3BaHUH rnasbl 5 Ha «Cya. Cy-
Absi», cTaThu 29 Ha «KomneTeHUns cyaa, Cy1bU» OKaKeT MOJIOKUTEIbHOE BIIMSHHE U
OpPUEHTHPYET K €AMHO00pa3HIO NOHUMAaHUs KaK MPaBOIPUMEHUTES, TaK U y4acTHU-
KOB YTOJIOBHOI'O CYJIONPOU3BOICTBA.

[IpoueccyansHO rpaMoTHO, 0OOCHOBAHO, H, INTABHOE, AKTYaJIbHO NMPeIoKEHHE
aBTOpa OTHOCHUTEBHO BHECEHUSI MOnpaBok K 4. 3 ¢1. 214.1 VIIK P®. Pa3paborannas
TEOPETHYECKas MOJIEIb C COBOKYITHOCTBIO ITPOLECCYalbHBIX MMOJTHOMOYHH 10 MOAro-
TOBKE, PAaCCMOTPEHHMIO, pa3pellieH|I0 00pallleHHH 0 HE3aKOHHOCTH TPOLECCYaIbHOIO
pewieHus 00 OTKase B BO30Y)KJE€HUHM YrOJIOBHOrO Jeja, O MpeKpallleHUH YrOJI0BHOIO
Jiesia, B TOM 4Mclle, 110 UCTeYeHUM OJHOrO roja ¢ MOMEHTa MX BBIHECEHHS, BOCIOJI-
HUT 11po0esibl PABOBOrO PeryjJupoBaHus Cya1e0HOH KOMIETEHLMH U Ipolleccyallb-
HOTO CTaTyca CyJbH IIPU PAaCCMOTPEHUHU M pa3pellleHuH oOpallleHul, IpeayCMOTpeH-
HpIX 4. 1.1 ¢T. 214 VIIK P®, HCKIIIOYUT HEKOTOpBIe 3a0i1yKIAECHUA, KOTOPbIE UCIIbI-
TBIBAKOT YYaCTHUKH NPUMEHHUTEIBHO K IIpoLeaype cyaeOHOoro 3acelannsd U cojepixka-
HUIO IPUHUMAEMOT0 CY/1bei pelleHUs,

Taxxe 3acimykuBaeT BHUMaHMS Ta 4acTh UCCIIE€I0OBAHM:A, 1€ CIE€/IaHbl BbIBOJIbI
M IpeUIoKeHUs 0 BHeceHUU uaMeHneHnuil B psap cratedd YIIK PO (u. 5, 7, 8 ¢1.234, u.
3 cr. 235, U3105KeHUsT B HOBOH pemakiuu 4. 4 c¢r. 236, gomoaHeHus 4. 1 c¢r. 237), TO
Oyzer criocodCcTBOBaTh, [0 MHEHHUIO aBTOPA, COBEPILEHCTBOBAHMIO IIPOLIECCYaTbHBIX

IOJHOMOYMHE cy/a B cepe nokaspiBanus (c. 178, 179 nucceprauuu). Cornacumes ¢

TE3UCOM, 4YTO CYI AO0JKEH 3aHHUMaThb CaMOCTOATEJ/IBHYIO IMO3HMIHI0 B JOKA3bIBAHHH,
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KOTOpas J0KHa ObITh NMOJKpeIUieHa MHHUHATHBHBIMHM IO CBOEMY XapakKTepy MoJ-
HOMOYHSAMH, H 3TO IO3BOJHT ONTHMH3HPOBAaTh MPOLECCYaldbHBIH CTaTyC CyAbH H
pellieHHe BO3HHMKAIOLINX MPOLECCYaNbHbIX MpodieM, NpOo0eIbHOCTH YIOJIOBHO-
MPOLECCYaNbHOIO 3aKOHA, HEAO0CTAaTOYHOH 3aKOHOJaTeNlbHON NpopabOTaHHOCTH CO-
BOKYITHOCTH (DAKTOB, MOAIekKamIMX 0083aTeIbHOMY YCTAHOBICHHUIO CYJOM B MpPHUro-
BOpE, U Op.

[lonroroBneHHOe aBTOpPOM MCClIeI0OBaHME SIBIsETCS KOMIUIEKCHBIM, C IIy0o-
KO¥H npopabOTaHHOCTBIO TOCTaBJICHHBIX 171 pa3perieHus Bonpocos. B aBropedepare
E.A. OBYMHHUKOBA yJIesieT J0CTAaTOYHOE BHUMaHHUE M3J0KEHUIO METO/I0/J0THU HUC-
cie10Banusl, 00OCHOBAHUIO BHIHOCHMBIX Ha 3aLLUTY MOIOKEHHH.

Hay4Holi ocHOBOH cOpMyIUPOBaHHBIX AUCCEPTAHTOM IMOJOKEHHUH, BBIHOCH-
MBIX Ha 3aLIUTY, BEIBOJAOB M PEKOMEHJALMI 110 TeMe MCC/IeI0BaHUs 10CIyXKu1a 00-
IMpHAs Hay4HO-TeOpeTH4ecKas, pakTU4YecKkass U1 HOpMaTHBHas NpaBoBas 0aza, pe-
3yJbTaThl U3ydeHUs: 382 marepuanoB YTOJOBHBIX €1 W CYAeOHBIX ITPOU3BOJICTB IO
KanobaMm M XozjaraicTsaM, 3asiBISHHBIM B J0CYIe0OHBIX CTaausiX, NPHU BO30OHOBIE-
HUKM JocyaedHoro npoussoactsa (119) B 16 peruonax Poccuiickoit @enepainu, a
TakKe onyOnuKoBaHHas npakThka BepxoHoro Cyna Poccuiickoil @enepauuu, npo-
Be/IeHO aHKeTHpoBaHue 274 pecrionneHToB B 12 cybbekTax Poccuiickoi @eaepaunu
[0 CreUHalIbHO pa3padoTaHHONW aBTOPOM aHKETe.

JlocToBEpHOCTEL HcciieoBaHus o0ecrieyeHa NpUMEeHeHHeM HaydHO 00OCHO-
BAaHHOH METOIMKH (KOMIUIeKca ODllleHayUHbIX U YaCTHOHAYYHBIX METO0B, BKJIIOYasd
aHanu3 ¥ 00001eHne OOBEMHOTO H COJEP/KATENBHOTO TEOPETHYECKOTO U SMITUpHYe-
CKOro Marepuasa), liMpoToii reorpadun (oxBaueHo 16 pernoHOB cTpaHbl) U BpPeMeH-
HOTrO 1epuoJia (0Koso 4 seT) uccnegoBaHus. /JJocTOBEpHOCTE U perpe3eHTATUBHOCTD
UCCe10BaHus MOATBEPKIaeTCs TaKKe anpodanuen ero pe3yjibTaToB.

Taxkum oOpaszom, nuccepranus Ha TeMy «KommereHuus U NMOJTHOMOYHA Cyaa
(CyAbH) B POCCHUMCKOM YTOJOBHOM CY/IONPOU3BOJACTBEY» COOTBETCTBYET KPUTEPHUSM,
n3nokeHHbM B 11. 9, 10, 11, 13, 14 u unbM TpeboBanuam paszaena Il [Tonoxenus o

MPUCYKIEHUM y4YeHBbIX crereHel, yTB. [loctanoBnenuem [IpaBurensctea PO ot 24

ceHTsiOpst 2013 r. No 842 (B pen. ot 1 okrsabps 2018 r. Ne 1168, ¢ usm. ot 26 mas
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OBunHHUKOBa EneHa AHapeeBHa 3aciyXKUBaeT NMPUCYXKIEHHUS YUYEHON CTENEHU KaH-
auiaaTta ;pUIUYeCKUX HaykK.

2020 r.) u nacnoptry cneuranbHocTd 12.00.09 — yronoBHsI# mpoliecc, a ee aBTop —

Cyapsa KpacHomapckoro kpaeBoro cyaa
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