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ABTtopedepat
JUCCEPTAINK Ha CONCKAHKME YICHOU CTETICHU

JIOKTOpA IOPUINYECKUX HAYK

Vaesa0BCcK — 2020



PaGora  BeimosiHeHa B (eaepalbHOM  TOCYJAapCTBEHHOM  OIOJKETHOM
o0pa3oBaTeIbHOM YUpEeXKICHUN BBICIIIETO o0pa3oBaHUs «Ypasbckuii
rOCyIapCTBEHHBIN IOPUIMUECKAN YHUBEPCUTET» Ha Kadeape yroJIOBHOTO MpoIiecca.

Hay4Hblil KOHCYJIbTAHT: 3aiines OJier AJiekcaHAPOBUY,
JIOKTOP IOPUINYECKUX HAYK, MPodeccop, 3acyKEHHBIHI
nesitens Hayku Poccuiickon denepanun

O¢punuanbubie onnoHeHTh:  lopomkoB Biaagumup BacuibeBuy,
JOKTOP IOPUIUYECKUX HAYK, mpodeccop,
3aciyXeHHbIN 1opucT Poccuiickon Penepamnuu,
OI'AOY BO «MOCKOBCKHIA TOCY1apCTBEHHBIM HHCTUTYT
MEXTYHAPOIHBIX OTHOIIEHUH (YHUBEPCUTET)
MuHMCTEPCTBA HHOCTPAaHHBIX Aed Poccuiickoit
denepanuny, Kadenpa yroioBHOro MpaBa, yroJOBHOTO
npouecca U KpUMUHAIUCTUKH, Tpodeccop Kadeapsi;
HaconoBa Upuna AjiekcaHApOBHA,
JOKTOp IOPUINYECKUX HAYK, Mpodeccop,
OI'KOY BO «Boponexcknit HHCTUTYT MHUHUCTEPCTBA
BHYTpeHHHX Jea Poccuiickoit deneparuny», kadeapa
yTOJIOBHOTO MpoIiecca, mpodeccop kadeapsl;
Xanuyaun Ajsekcanap I'epmanoBuy,
JOKTOP IOPUINYECKUX HAYK, Tpodeccop,
3aCIIyKEHHbIN 10pUCT Poccurickon Penepannu,
OI'KOY BO «YHuBepcuret npokypatypsl Poccuiickoit
®denepanuny», Kadeapa MPOKypOPCKOro HaI30pa 3a
VICIIOJIHEHHUEM 3aKOHOB B OIIEPATUBHO-PO3BICKHOM
NEATEIbHOCTH U YYaCTHsI IPOKYpOpa B YTOJOBHOM
CYJIOIPOU3BOJICTBE, 3aBEAYIOLINM Kadenpoi

DPI'AOY BO «HanuoHaIbHbIN MCCJIEA0BATEILCKUI
Benymas opranusanus: Tomckuil rocy1apcTBeHHbIH YHUBEPCUTE)

3amura cocroutcsa «18» nexadbps 2020 . B 10.00 Ha 3acenannu 0ObEIUHEHHOTO
nuccepraiuonHoro cosera J[ 999.220.02, co3ganHoro Ha 0Oaze QenepanbHOIO
TOCYIapCTBEHHOTO OIO/KETHOTO 00pa30BaTEIBHOTO YUPEKIACHUS BBICIIETO 00pa3oBaHUA
«Ilepmcknil TOCYIapCTBEHHBIM HAUWOHAJIBHBIM HMCCIEA0BATEIBCKAUN YHUBEPCUTETY,
denepanbHOrO TOCYIAapCTBEHHOrO0  OHOKETHOrO0  00pa3oBaTENbHOTO  YUPEKICHHS
BbICIIETO 00pa3oBaHUsl «YIIbTHOBCKUM TOCYJapCTBEHHBIH YHHBEPCHUTET» IO aJpecy:
432970, r. YassaHoBck, yia. ['onuaposa, 1. 40/9, ayxa. 301.

C nmuccepramueit 1 aBTopedepaToM MOXKHO O3HAKOMUTHCS B HAy4YHOM OMOIHMOTEKE
VYBSIHOBCKOTO TOCYJAapCTBEHHOTO YHHMBEpCHTETa W Ha OQUIMAIbHOM CcaiTe By3a
https://www.ulsu.ru, ¢ aBTopedepaTom — Ha caiite Bpiciieir aTTecTallmOHHON KOMUCCUU TIPU
Muno6pnayku Poccun https://vak.minobrnauki.gov.ru.

OT3bIBBI Ha aBTOpe(depaT MpocUM BHICHUIATH MO azapecy: 432970, r. YIbSHOBCK,
ya. JI. Toacroro, n.42, ®I'BOY BO VYal'V, ormen noAroToBKM KaJIpoB BbICIICH
KBalu(puKaum.

ABTopedepart pazociaH «___ » 2020 1. 7

VueHblil ceKpeTapb AUCCEPTALIMOHHOTO COBETA aav4 O. A. MakcumoB



OBILIAA XAPAKTEPUCTHUKA PABOTbBI

AKTYaJIbHOCTh  TeMbl  HCCJIEI0BAHUSA  OOYCIOBJEHa  CYIIECTBEHHBIMHU
KOHCTPYKTUBHBIMHA HEJOCTATKAMH MEXaHW3Ma IIPUMEHEHUSI MEp IIPECEUCHHs IO
YrOJIOBHBIM JiefaM. PempeccuBHBIN XapakTep YroJOBHOW MOJWUTUKU, OOBUHUTEIBHBIN
YKJIOH YrOJOBHOW IOCTULUMM C H30BITOYHBIM MPUMEHEHHEM MEp IPaBOBOIO
NPUHYXJICHUSI B BUJIC JUIIEHUS CBOOOABI M 3aKJIIOUEHHMS MOJI CTpaxy MPOTUBOpEYaT
MEXIyHapOJHO-MPABOBBIM CTaHIApPTaM OOECHeueHuss MpaB U CBOOOJ 4YeNIOBEKa W
IpaKIaHWHA, 4YTO MPU3HAETCA OJHUM M3 CTPYKTYPHBIX OTpPaHUYUTEIEH COLMAIBHO-
SKOHOMHUYECKOTO PA3BUTHS CTPAHBI.

[IpakTuka NpUMEHEHUsS MEpP MPECEUYCHUS TPAAUIMOHHO HOCHUT AHTUT'YMaHHBII
xapaktep. B udactHoctn, B 2018 rogy cyaamu paccmotpero 113 141 xomaraiictBo 00
u30paHUK Mephbl MpPEceYeHUs] B BUAC 3aKIIOUEHUS TMOJA CTpaxy, u3 KoTopbix 102 165
obu10 yaosierBopeHo (90,3 %). 3a nepBoe nonyroaue 2019 roga — 52 836 xonmaraicTs,
u3 KoTophix yaoietBopeHo 47 951 (90,8 %). Hns cpaBuenus: B 2017 romy cynamu
ynoBierBopeHo 113 269 xomaraiicTB CIEACTBEHHBIX OpraHoB 00 H30paHUU MEpPbI
MpeceueHus B BUJIC 3aKIOUCHUA mnoja ctpaxy, B 2016 rogy — 121 796, B 2015 rony —
140 457, B 2014 rony — 133 755, B 2013 rogy — 133 111, B 2012 rony — 132 923, B
2011 rogy — 135 850. XognaraiicTBa 0 NPUMEHEHHWU JOMAIIHETO apecTa MOCTYNWIA B
cynel B 2018 romy Tompko B kosmdectBe 7 170, urto coctaBmser 6,3 % or oOmero
KOJIMYECTBAa XOAATalCTB O 3aKJIIOYEHUHU MO CTpaxy. 3a meppoe noxyroaue 2019 rona
noctynuio 3481 xomaTalicTBO O MPUMEHEHHMH JoMaiiHero apecta (6,6 % ot ooiero
KOJIMYECTBA XOJATalCTB O 3aKJIIOUECHHHM MoJ cTpaxy). [ns cpaBuenusi: B 2017 ronmy
CyllaMH yAOBJIETBOpeHO 6 442 xomaTaiicTBa CJIE/ICTBEHHBIX OPTaHOB 00 M30paHUU MEphI
npeceyeHus B BHUAE JAomaliHero apecra, B 2016 rony — 6 056, B 2015 rogy — 4 676,
B 2014 rony — 3 333, B 2013 roxny — 3 086, B 2012 rogy — 2 714, B 2011 romy — 1 346.

Urto KacaeTcsi IPUMEHEHHs B KaUeCTBE Mephl ITpeceyeHus 3anora B 2018 roay, To cygamu
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paccMOTpeHO Bcero Jnuib 122 xomaraiictBa. 3a mnepBoe mnogyroaue 2019 roma —
43 xonaraiictea'.

Hecmotps Ha pemenus Esponeiickoro Cyzna 1o mpasaM 4ejioBEKa’ B OTHOLIEHHH
Poccuun, B KOTOpBIX YKa3blBaJIOCh Ha HE OTBEYAIOUIYI0 TPEOOBAHUSIM «O PasyMHOM
CpPOKE» MPOJOKUTEILHOCTh MPOU3BOJCTBA IO YTOJOBHOMY M€Yy U, Kak CIIEJICTBUE,
JUIMTENIbHOE COJIep)KaHUe TOJI CTpaked OOBUHSAEMBIX, 3a TMOCIHEAHUE TMATh JIET
KOJIMYECTBO  OCBOOOXKJICHHBIX M3  CJIEACTBEHHBIX  M30JSTOPOB B  MEPUOJ
PEIBAPUTEILHOTO CIEACTBUS U CYAE€OHOro pa3doupaTeabCTBa YBEJINYUIOCH COBEPIICHHO
HE3HAYUTENLHO (ToNbKO Ha 0,4 %)°.

K coxaneHnuro, Hemociie0BaTeIbHbIE W3MEHEHHUS M JIOMOJHEHUS POCCHUHCKOTO
YTOJIOBHO-IIPOIIECCYATLHOTO 3aKOHOIATENLCTBA T00ABISIOT K UMEIOITUMCS HEI0CTaTKaM
MEXaHW3Ma MPUMEHEHUSI MEp MpeceueHus HOBbIC MpoOsieMbl. CloXWiIach TCHACHIUS K
CO3JIaHUI0 OCOOBIX MPABOBBIX CTAHAAPTOB MPUMEHEHHUSI MEpP MPECEUEHUs] B OTHOIICHUU
psizia KaTeropuil TpaxaaH: «CIerncyObeKTOBY, «IpepuHIMaTenei». B mocneanue ropl
B JJaHHOM HAaIpaBJICHUU TOSBIISIIOTCS HOBbIE MHUIIUATUBBI, KOTOPBIE MOJAPHIBAIOT OCHOBY
MIPAaBOBOr'0 PETYJUPOBAHUS: MPHUHIUII PABEHCTBA BCEX NEpea 3akoHOM U cyaoM. [lo
JAHHOMY TIOBOJAY 3aMecTUTeNb Tmpeacenarens Komurera mo KOHCTUTYIMOHHOMY
3aKOHOAATENBCTBY M  TrocynapcTBeHHOMY  crpoutTensctBy CoBera  Denpepanuu
®enepanpHoro Cobpanus P® A. Kapiaun ocob0 oTMeTws, 4TO JaHHas mpodieMa
n30paHusl W TPONJICHUS 3aKIIOUEHUs] TOJI CTPaXy SBISETCS JOCTATOYHO OCTPOM M
aKTyaJbHOW, B CHJIy 4YEro BBI3bIBA€T 03a00YEHHOCTh Yy OOIIECTBEHHOCTH U TpeOyeT
CEPHE3HOr0 KOMILIEKCHOTO U3YYeHUs ",

I[Iyte k pemeHno TPoOJEMbl PEMPECCUBHOCTH  YTOJIOBHO-TIPOIECCYATbHOM

IMOJIMTUKKU IIPUMCHCHHUSA MCPp IPCCCUYCHUA IIO0 YI'OJIOBHBIM ACJIaM M K €C I'YMaHH3allun

' Cm.: Odwurmaneueii caidt CynmeOHoro nenapramenta npu BepxosHom Cyme P®. URL:
http://cdep.demo.service.sudrf.ru/ (nata obpamenus: 29.12.2019)

? Jlanee — Esponeiickuii Cyn, ECITY.

3 Cm.: Odunmansuelii caiit ®CUH Poccun. URL: http:/dbeun.pd/structure/inspector/iao/statistika/
(mata oobpamenus: 01.03.2019).

* Cm.: CoBepIeHCTBOBaHUE MEXaHU3MA U30PaHHUs 1 TIPOJIEHHS 3aKIIFOUEHHs MOJ] CTPAKYy, 3a/I0ra
U UHBIX Mep mpecedeHus:: Kpyribiid cton. 18.07.2019 r. // Odunmansuelii caiit CoBera Denepauuu
O®enepansHoro  CobOpanus P®. URL: http://council.gov.ru/events/committees/106639/  (mata
obpamenus: 02.08.2019).



JEKUT YEpe3 CBOEBPEMEHHOE OCO3HAHUE TOTO, YTO YaCTUYHBIMU HW3MEHEHUSAMHU
MEXaHU3Ma IPUMEHEHUSI MEP MIPECEUEHHSI €€ HE PElINTh. Bo-nepBbIX, HAZ0 MOHATH, YTO
JaHHasi Ipo0sieMa HOCUT MHCTUTYLIMOHAIBHBIN xapakTep. OHa MOpOoXKIeHa EePeXOaHBIM
TUTIOM POCCHUMCKOTO YTOJIOBHOTO MTPOLIECCA, KOTOPBIN CIOKUJICA U3-32 HE3aBEPLICHHOCTH
cyneOHoi pedopMbl. YTOIOBHO-TIpOIECCyalibHAas CHCTEMa, BKJIIOYAIOIIAs CyIeOHBIN
KOHTPOJIb 32 MPUMEHEHHEM Mep IMpeceyeHus: B XOJie J0CYIeOHOro MPOU3BOJCTBA,
OCTaeTcsl, B CyITHOCTH, MOJIEPHU3UPOBAHHOM COBETCKON Mojenbio. BBenenue cyneOHOro
KOHTPOJSL 3a MNPHUMEHEHHEM MEp TNPEceYeHus B CTaAUU IPEIBAPUTEIIBHOTO
paccienoBanusi, Oyayud, O€3yCJIOBHO, MOJIOXXKHUTEIbHONH MEpOil, ampyoOpud HE MOTJO
npuBeCTd K (OPMUPOBAHUIO COCTA3ATENBHBIX MPABOBBIX CTAHIAPTOB MPUMEHEHHS MEp
MPECEUYEHNs B HECOCTA3ATEIIbHOM MPEIBAPUTENBHOM pacCleIOBaHUU. Bo-BTOpPBIX,
CYLIECTBYET W IMBWJIM3AIMOHHBIA acmekT 3Tod mpobnemsl: Poccus, kak W 1pyrue
CTpaHbl, CTOUT Ha MOPOTre OYepeqHONW HMH(OPMALMOHHO-TEXHOJIOTHUYECKONH PEBOJIOIUU
(uudpoBoro mupa), HO COXpaHSET MPABOBOW HHCTPYMEHTApHUM, CO3JaHHBIM elie B
IPOLLIbIE BEKA.

HeoOxonyuM HOBBIM  KOHUENTYalIbHBIA TPOEKT PEOpraHu3allid WHCTUTYTa
NPUMEHEHHUS Mep TIPEeceYeHUsi BO B3aUMOCBSI3U € pedopMOil  MpeaBapUTEIHLHOTO
paccieoBaHnsl U CTPYKTYPHOM MEPECTPOMKON BCETO YrOJIOBHOTO CYJIOIMPOU3BOJCTBA IO
cocTs3aTeNibHOMY THIy. OJHAaKO 3TOMY MeEMIAeT CIEICTBEHHas JOKTPHHA, CHOCOOHas
BBITNIOJHATh IO OTHOIICHHIO K CYIIECTBYIOIIEMY YIOJOBHO-IPOLECCYaTbHOMY CTPOIO
TONBKO OXPAHUTENbHYIO (YHKIHIO W (PYHKIUIO KOHCEpBAllUM TPABOBOM MOJENH
NpUMEeHEeHUs Mep npecedeHus. OTCyTCTBYET HaJeKHas Hay4dHasi OCHOBA ISl BHIPAOOTKU
MIPABOBOM TMOJIMTUKH B STOW KPUTHYECKH BAXHOW My oOmiecTBa cdepe yroJoBHO-
MPOLIECCYATBHOMU JIESITEIbHOCTH.

JIJist BBIXOJ]a Ha KQYECTBEHHO HOBBIM ypOBEHb MOHMMAHMS MEPCHEKTUB Pa3BUTHS
YTOJIOBHOW IOCTHUIMU W TaKOTO €€ BaXHEHIIEro 3JeMeHTa, KaK Mepa IpecedeHus,
HEO0OXOMMO OTKa3aThCs OT JIOTMATOB COBETCKOM MPaBOBOM IIKOJIBI U T€X 3a0TyKICHUN,
KOTOPBIMH OHHM O00pOCIM B TNepexoaHbld mnepuod. KmenHo ceituac 31000HEBEH
KPUTUYECKUN aHAIIN3 U IIEPECMOTP KOHILIENTYaIbHBIX OCHOB POCCUHCKOIO NMPABOBEICHNUS,

Ha KOTOPBIX TPAAULIMOHHO CTPOWIOCH YUEHHE O MEXAHU3ME MPABOBOTO PETYIMPOBAHUS



npyUMEeHeHuss Mep nmpecedeHus. Takum oOpa3oM, MCKIIOYUTENbHAs  Ba)XXHOCTb
pasperieHus  CyHIeCTBYIOIIMX  MPOOJieM, CBSI3aHHBIX € (PYHKIIMOHUPOBAHHUEM
JIEUCTBYIOLIETO MEXaHU3Ma MPUMEHEHHUS MEp MPECEUCHHUs], HAIJISIIHO CBUJCTEIbCTBYET
00 aKTyaJabHOCTH U30paHHOW TEMBI UCCIIEIOBAHUS U TPeOyeT HaIeKalleld KOMITJIEKCHON
TEOPETUUECKON pa3pabOTKH.

CreneHb Hay4YHOH Pa3padoOTAHHOCTH TeMbI UCCJIEJOBAHUSA, C OJTHOW CTOPOHHI,
noctatouno  Benuka. C  Apyrol  CTOpOHBI, HaOMOmAaeTcs  TOTMaTHYECKOE,
OJIHOCTOPOHHEE OCBEIIEHHE HMEIONIMXCS MNPOoO0JeM, 4TO OOYCIOBIEHO TOCHOJCTBOM
HOPMAaTUBHUCTCKOTO MOJX0/1a.

Oco0Oyro ponb B pa3pabOTKe TEMBbI HCCICIOBAHHS CHITpATd TaKHE YUYCHBIS
pycckoro yrojioBHoro mpoiecca, kak A. @. Kuctsakosckuii, B. JI. Kyssmun-Kapanaes,
I1. N. Jlro6nuuckuii, I1. B. Makanunckuii, B. B. Muknsmeckuii, B. K. CinyueBckuid,
C. B. Ilo3upimes, /1. H. Credanosckuii, U. 5. ®oitHunkuii u ap.

Cpenu yueHbIX, KOTOpbI€ BHECIM BaXKHBIN BKJIAJ] B pa3pab0TKy MpoOJIeMaTUKU MEP
IpeceyeHnst B COBETCKOM Ipoluecce, cneayer Has3BaTh A. JI. bouikosa, B. . I'pomosa,
1O. M. I'pomieBoro, K. @. I'ynienko, II. M. [laBeinoBa, B.T. laeBa, 3. /. EHukeena,
3. ®. Kospury, JI. [. KokopeBa, ®.M. Kynuna, 3.®.Kymnosy, A.M. JlapuHa,
10. /1. JIuBmnua, B. 3. Jlykamesuua, I1. A. JIynuHckyto, N. JI. IlerpyxuHa,
H. H. Iloastackoro, B. M. CaBuiikoro, M. C. Ctporosuua, M. A. YennlioBa,
10. K. SIxumoBuya, M. JI. Sky6a u ap.

B mocTtcoBeTckMil mEpUoOJ 3HAYMMBIE PE3yIbTAaTbl B HCCIECAOBAHUM JTAHHOU

npoOIeMaTuKu JOCTUTHYTHI A. C. AnexcanapoBbIM, O. U. AunpeeBotii,
B. C. banakmuHbIM, b. T. be3nenkuHbiM, B. II. BoxxbeBbIM, b. b. bynaroBeim,
B. M. bo3posbim, C. . BepmmHuHOM, A.T'. BoaeBons, b. 4. I'aBpuiioBbIM,

B. H. I'puropseBeim, A. B. I'punesxo, 1O. B. [lepuiieBsim, C. M. [lapoBckux,
B. B. JopomkoBeiM, A .}O. Enmuxuneiv,  O. A. 3aitueBsiv, 3. 3. 3UHATYJUIMHBIM,
K. b. KanuHoBCckuM, H. U. Kanunyc, B. M. KopHyKOBbIM, 3. A. KyryeBbiM,
JI. A. Jla3yTuHBIM, H. C. ManoBo#, H. B. MacinoBsbiM, B. IO. MenbHUKOBBIM,

B. A. Muxaitnoseim, T.I'. MopmakoBoii, K. B. MypaBseBbiM, B. B. Hukomokom,



A. 1. ITpouuiakoBbIM, JI. K. TpyHoBoOii, B. T. TomunbiMm, A. T'. XannyauHsim,
I'. I1. Xumuuesoit, O. B. Xumuuenoii, O. U. [{oxonosoit, C. I1. llep6oii u ap.

OTaenbHBIA KOPITYC 3HAHUUA O Mepax MPECeUeHUs COCTABIISIIOT MHOTOYHCIICHHbIE
UCCJIEIOBAHUSI MHCTUTYTAa CyA€OHOrO0 KOHTPOJISl, KOTOPhIE MPOBOJIWIN TaKHE Yy4EHbIE-
nporeccyanucTel, kak B. A. Azapos, A. A. [lasneros, H. H. Kostyn, H. A. KosiokoJios,
B. A. JlazapeBa, H. C. ManoBa, E.b. Musynuna, H.I. MyparoBa, A.B.CMmupHoB,
T. B. TpyonukoBa, . lO. Tapuuko u np. PaznuuHbIM acnekram Mep NpecedeHus B
YyrOJIOBHOM TIpOIecCe€ TMOCBIATWIM CBoM JoKTopckue aucceprauuu H. WM. Kanunyc
(Mocksa, 2001); JI. K. Tpynosa (Cankt-IlerepOypr, 2002); b. b. bynaros (H. Hosropog,
2003); 3. K. KyryeB (Caukt-Ilerepoypr, 2004); O. U. [Hokonoa (Mocksa, 2007);
B. 0. MenbnaukoB (Mocksa, 2014), C. U. Bepmununa (Camapa, 2017), K. B. MypaBbes
(Omck, 2018). Kpome Toro, mo AaHHOM mpoOJEeMaTHKE 3allUTUIN KaHIUJATCKUE
nucceprauuun A. B. Benmuuko (Mocksa, 2001); M. U. Cenun (Canxrt-IlerepOypr, 2002);
H. T'. Hap6ukosa (OpenOypr, 2005); H. B. bymnas (Bonrorpan, 2006); E. B. CanTbikoB
(Exarepunbypr, 2007); P. B. Opnos (Upxkytck, 2008); A. E. I'puropsesa (KpacHospck,
2009); A.B. CrpykoB (H. Hosropon, 2009); B. A. CseroueB (Kamunuurpan, 2009);
A. A.Yyauxa  (CraBpomosnb,  2009); . A. Jonrymmn  (Bmagumup,  2010);
C. B. KonockoBa (Mocksa, 2014); JI. M. ®etumesa (H. Hosropon, 2016); A. O. 3aiiiieB
(Mockaga, 2017); FO. B. Llapésa (H. Hosropoa, 2018) u ap.

Takum 00pa3oM, POCCHUUCKOW YrOJOBHO-NPOLECCYATbHOM HAyKOMl HaKOIUIEH
3HAYUTEThHBI 00BEM 3HaHWW 1O W30paHHOW TeMe, 4YTO TpeOyeT BCECTOPOHHETO
TEOPETHUYECKOTO OCMBICIICHHUSI JIJISl peasi3allii MOCTABICHHOM 1EJIH UCCIIEOBaHUSI.

Heabo auCCEPTAIMOHHOTO WCCJIEJOBAHMS SBISIETCS CO3JaHHE aBTOPCKOM
TEOPETHUYECKOW MOJEIM MEXaHW3Ma T[PUMEHEHHUs] Mep TMPECEUEHMs, a TakKKe
00OCHOBaHME CHCTEMHOTO  IMOAXO0Ja K KOHCTPYHPOBAHHMIO  HOBOM  MOJEIH
MPABONPUMEHEHUSI B KOHTEKCTE TMEpexo/la K COCTSA3aTeIbHOMY THITY YTOJOBHOTO
CYJIOTIPOM3BOJICTBA,  obOecmeunBamoieMy 3G(EKTUBHYIO  CYACOHYIO  MPONEAYPY

IMPUMCHCHUA MCP IMPECCUCHUA Ha OCHOBEC PAaBCHCTBA N COCTA3ATCIIBHOCTH CTOPOH.



VYkazaHHas 11eJIb UCCIIeIOBaHUsI 00YCIIOBHIIA MIOCTAHOBKY CIEIYIONIUX OCHOBHBIX
3ajgav:

- OCYUIECTBUTH CPABHUTEJILHBIA aHalW3 KOMIUIEKCA HAy4YHBIX MPEACTABICHUN
O CYIIIHOCTH ME€p NPECEUCHUs, UX ILEIU, CUCTEME MEP MNPECCUCHMS, UX COOTHOLICHUHN
C IpYTMMHU MEPaMH IMPABOBOTO MPUHYKICHHUS;

- PacKpbITh CUCTEMHYIO CBA3b MEXaHU3Ma MPUMEHEHHUSI MEp MPECEUCHUs C TUIIOM
YTOJIOBHOTO IPOLIECCA, HAMPABICHUEM PA3BUTHUSI YTOJIOBHO-IIPOLIECCYATbHON MOJIUTUKA U
YTOJIOBHOW TOJUTUKU TOCYJApPCTBA B IIE€JIOM, T'OCIOJICTBYIOIICH MPaBOBOW JOKTPUHOM,
rOCYJJapCTBEHHBIM CTPOEM W OpTraHW3alMENl BETBEH BJIACTHU, a TAKXKE C CYILIECCTBYIONIEH
OpraHu3aluend  MpeaBapUTEIbHOTO  PACCIEAOBaHMS, TEXHOJIOTMEW  JOKA3bIBAHUA,
MOPSIAKOM TIPEbSIBIICHUS] OOBUHEHNS,

- TIPOBECTU aHAJIU3 OTCUECTBEHHOW TPAIUIIMOHHOW JOKTPUHBI 00 MHCTUTYTE MEP
MIPECEUCHUS U MEXaHU3ME UX TPUMEHEHUS;

- U3Y4YUTh COCTOSIHUE€ COBPEMEHHOTO MEXaHU3Ma IMPUMEHEHHS MEp IPECEeUCHUSs
B paMKax CYIIECTBYIOLIErO Cy/1IeOHOr0 KOHTPOJIS;

- PaccCMOTpPETh MPOOJIEMbl pealn3allui MpaB YYACTHUKOB CYyA€OHONM IPOIEIyphI
MIPUHATHUS PEIICHUS O IPUMEHEHUN MEPbI MPECCUCHUS;

- U3YYUTh OCOOCHHOCTH PETYJIUPOBAHMS NMPUMEHEHUS MEP MPECEUCHUS HOPMaMH
MEXIYHApOJIHOTO MpaBa B KOHTEKCTE MoJiokeHui EBpomneiickoii KonBeHuu o 3amure
TpaB YeJI0BEeKa U OCHOBHBIX cB0OO/I, pemenuii ECITY;

- IPOBECTH AHAJIU3 MPABOBBIX CTAHIAPTOB, CBSI3AHHBIX C MEXAaHU3MOM ITPUMEHEHUS
Mep MPECEUYECHHUS;

- M3Y4YUTh TEOPETUUYECKHE pPa3pabOTKH W TPEIIOKECHHS MO pPePOPMUPOBAHUIO
OTE€YECTBEHHOI'0 YTOJIOBHOI'O CYJOINPOU3BOJACTBA M TMPOLEAYpPhl TNPUMEHEHUS MeEp
MPECEUCHUS,

- 000CHOBaTh aBTOPCKYIO TEOPETUUECKYI0 MOJIEb MEXaHM3Ma MPUMEHEHUS Mep
MPECEYCHUsI B KOHTEKCTE TMEepexoJla K COCTA3aTEIbHOMY THIY  YTOJIOBHOTO

CYJIOIIPOU3BO/ICTBA;



- OINpEAENIuTh COJEP)KATEIbHbIE AJIEMEHTbl M YCIOBUS (YHKIMOHUPOBAHMS
00OCHOBBIBAEMOM aBTOPCKOM TEOPETHMUECKONH MOJETM MeXaHW3Ma MPUMEHEHUs Mep
IpeceyeHUs;

- pa3pa0oTaTh KOHKPETHBIE MEPHI [0 PEOPTAHU3ALNN YTOJIOBHO-IIPOLIECCYATIBHOTO
MEXaHU3Ma MPUMEHEHHUS MEp MTPECEUEHHS;

- pa3paboTaTb NPEJIOKEHUS 110 HU3MEHEHMIO U JIONOJHEHUI0 POCCHICKOTO
YTOJIOBHO-IIPOLIECCYAIBHOTO 3aKOHOJATENIbCTBA.

O0bekTOM  HMCC/IeI0BAHUSI  SBJIETCS  COBOKYIIHOCTh  IPABOOTHOILIEHUH,
BO3ZHUKAIOIIMX MEXIY YyYaCTHUKaMU CyneOHOW MpoueAypbl IHPHUHITHUS pPEIICHUS O
NPUMEHEHUH, MPOIJICHUN, U3MEHEHNHU, OTMEHbBI MEpbI MPECEUECHUs], U peaJu3alud UMHU
CBOMX IIpaB U OOS3aHHOCTEH B CYILECTBYIOIIEM OTEYECTBEHHOM THUIIE YTOJIOBHOTO
nporecca.

IIpenmeTom ucc/ieA0BaAHUA BBICTYNAIOT HOPMBI HAIMOHATILHOTO, 3apyOEKHOTO U
MEXIyHapOJHOIO IIpaBa, PEryJUpPYIOLUIME MOPSAIOK IPUMEHEHUS Mep IpEeceyeHUs;
cynebnass mpaktuka Koncturymmonnoro Cyma P®, BepxoBnoro Cynma P®, ECIIY,
IPAKTHKaA 00JACTHBIX, TOPOJCKUX U PAHOHHBIX CYAOB OOIIEH FOPUCIUKIMY 10 BOIPOCAM
OPUMEHEHUS MEp IMIPECEUEHUs] B YrOJOBHOM CYJONPOU3BOJCTBE; TEOPETUUYECKUE
NPEACTABICHUS] O TIOHATUHM, COAEP)KaHWM, 3HAUYEHWHM [PABOBOM  OpraHu3aluu
IPUMEHEHUSI MEp IPECEUYECHHsT B COBPEMEHHOM YIOJIOBHOM IIPOLECCE; JAaHHBIC
CTaTUCTHUKHU.

Metogoornyeckasi 0CHOBAa JHCCEPTALMOHHOIO MCCIEAOBAHUSA IIPEICTABIICHA
OOIMMM Y YAaCTHOHAYYHBIMH METOJAaMU HAy4YHOI'O MO3HAHUS: JAUAJIEKTUYECKHUM,
CUCTEMHBIM, HCTOPUYECKUM, HWHIYKTUBHBIM, JEIyKTUBHBIM, aHAJIU30M, CHHTE30M,
aHaJIOTHEN; IOPUAMKO-TEXHUYECKUM, HCTOPHUKO-IIPABOBBIM, CPaBHUTEIbHO-IIPABOBBIM,
CTPYKTYPHO-(DYHKIIMOHAJIBHBIM,  COLIMOJIOTMYECKUM,  CTaTUCTHYECKUM W Jp.
Hcnonp30BaHue yKa3aHHBIX METOJOB A0 BO3MOYKHOCTH B IOJHONH Mepe 0OOCHOBATh
HEOOXOUMOCTh peopMUpOBaHUS CyAeOHON CHCTEMbl U OpPraHOB MPEIBAPUTEIHLHOTO
paccieioBaHus, CKOHCTPYMpPOBAaTh aBTOPCKYIO TEOPETUYECKYI0 MOJEIb MEXaHHU3Ma
IPUMEHEHHS MEp MpECcedYeHHs B YTOJIOBHOM Iponecce. Merox IeAyKUuU MO3BOJIMII

OIIPCACIINTG CYHIHOCTH MCp IIPCCCUHCHHA, HX POJb M 3HAYCHHC B HHCTUTYTC MCP
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MPOLIECCYaTbHOTO MPUHYKIEHUS, BHIIBUTh KPUTEPUU OTIPAHUYEHUSI MEp MPECEUEHUS OT
UHBIX MEp TMPOLECCyallbHOTO TpUHYXACHUsS. brarogaps CHCTEMHO-CTPYKTYpPHOMY
METO1y OBLIU BBIJCIICHBI 3HAKOBBIE 3JIEMEHTHI MEXaHU3Ma IPUMEHEHUSI MEP MPECECUCHUSI.
[Tytem ankeTupoBaHus cyzeil, IpOKypOpOB, ClieloBaTeNe U aABOKATOB OBbLIN MOJTY4YECHBI
HEOOXOJMMbIE JaHHBIE IO UCCleayeMbiM BompocaMm. Ilpu sToM ans oOpaboTku
AMIIMPUYECKOTO MaTepHalia HCIOIb30BajlCs CcTaTUCTHUYeckud wMeroa. C  MOMOUIbIO
IOPUIMKO-TEXHUYECKOTO METO/Ia aHATM3UPOBAIUCH HOPMBI YTOJIOBHO-TIPOIECCYATbHOTO
3aKOHOJIaTE€NbCTBA, PErJIAMEHTUPYIONIME TOPSIOK HM30paHust Mep IpeceueHHUs.
CpaBHUTENBHO-MPABOBOM METOJ, MO3BOJIUI BBIACIUTH OCHOBHBIE Y€PThl COBPEMEHHOIO
MeXaHu3Ma MpuUMeHeHust Mep npecedeHusi. C UCTOIb30BaHUEM aHATUTHUECKOTO METOa
ObLJIM YCTAHOBJIEHBI OCOOEHHOCTH NPUMEHEHHsSI HOPM IMPOIECCYalIbHOTO IpaBa IpHU
pellieHny BONpoca O MPUMEHEHUH Mepbl mpeceueHus. AHau3 CyAeOHON NpPaKTHKU U
IPYTUX FOPUIUYECKHX JOKYMEHTOB Jal BO3MOXKHOCTh H3YYHTh CyAe€OHO-TIPaBOBBIC
CTaHJapThl, TPUMEHSEMbIC MPHU MPUHATUU peuieHuss 00 M30paHUU MEpbI MpeceYEHUsI.
[Tpu momo1u MeToa MPOTHO3UPOBAHUSA OBLITM 0OOCHOBAHBI BBHIBOJBI M MPEAJIOKEHHUS O
pedbopmMupoBaHuM CyneOHON CHCTEMbl, OPTaHOB MPEIBAPUTEIHLHOTO paccieOBaHus,
nepexo], K COCTA3aTeNIbHOMY THUITy YrOJOBHOro Tporecca. B HacTosimel pabote
YTOJIOBHO-TIPOLIECCYANIbHBIE SIBIICHUSI HCCIEAOBAHbI BO B3aWMOCBSI3H, HCTOPHUYECKOM
Pa3BUTHH, C y4E€TOM EIUHCTBA M KOHKYPEHIIMH CJIOXKUBILIKXCS HAYYHBIX BO33PECHHIA.
HcTopuieckoe nccieqoBaHue CITY>KUJIO TS BBISIBIICHUSI 3aKOHOMEPHOCTEH Pa3BUTHS MEp
MPECEUEHHs, UX COOTHOIICHHS C YTOJOBHOW OTBETCTBEHHOCTHIO M HAKa3aHHEM U HE
HOCHJIO OTHCATENIbHOTO XapaKTepa.

HopmaTuBHyo 06a3y wucciaegoBanmst  coctaBwin  Koucrtutynus PO,
MEXIYyHApOIHO-TIPABOBBIE aKThl, (hefepaibHbleé KOHCTUTYIIMOHHBIE 3aKOHBI, YTOJIOBHOE,
YTOJOBHO-IIPOLIECCYaJIbHOE M HMHOE JeHCTBylolee (eaepalbHOE 3aKOHOJATEIbCTBO,
YTOJOBHO-TMIPOLIECCYaIbHOE  3aKOHOAATENIbCTBO  psifa 3apyOeKHbIX CTpaH, AaKThI
Koncturynmmonnoro Cyna P®, BepxoBnoro Cyma P® u Espomeiickoro Cyna 1o

HpO6H€MHBIM BOIIpoCaM, CBA3aHHBIM C TEMOM JAUCCEPTAIMOHHOTO UCCICAOBAHMA.
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IMIUPUYECKO 02301 UCCIeTOBAHMS SIBIISIIOTCS:

- pe3ysbTaThl aHKeTUpOBaHUS 63 cynel, 78 mpokypopoB, 193 ciaegoBareneit u
JI03HABaTeNeH, a Takke 82 aJBOKATOB;

- 125 xaccanmonneix omnpeneneHuii BepxoBHoro Cyma P® u 68 Hag30pHBIX
onpenenennii CyneOHON KOJUIETMM TIO YTOJOBHBIM JenaMm BepxoBHoro Cyma PO,
BbIHECEHHBIX B 2009-2019 rr. u pa3MmenieHHbIX Ha oduimaibHOM caiTe BepxoBHOro
Cyna P®;

- 212 kaccallMOHHBIX  OMPENCJICHUN, aNeUIAIMOHHBIX  TOCTAHOBJICHUA U
onpezeneHni  MOCKOBCKOTO TOPOACKOTO  CyJa; AameJUISIIUOHHBIX —IMOCTAHOBJICHHM
Csepanosckoro, Tepckoro, Hmxeroposackoro, Jlunemnkoro, Camapckoro, PocToBckoro
obnactHbIX cynoB, KpacHogapckoro u Ilpumopckoro kpaeBbix cynoB, BepxoBHoro cyna
Yamyprckoit Pecnyonuku, Cyna aneuisiiMOHHOW HMHCTaHUMU 1O YTOJIOBHBIM JIENaM
BepxoBnoro cyna PecnyOnuku Jlarecran, BepxoBnoro Cyna Kabapauno-bankapckoi
PecriyOnuku; nocranosnenuit Jlenunckoro, OpKOHUKUA3EBCKOTO, JKene3Ho10posKHOTO,
OxkTs6pbckoro, Bepx-Ucerckoro, UkanoBckoro pailoHHbIX cya0B I'. EkarepunOypra;

- 2377 MatepuaaoB yroJIOBHBIX JIEI;

- CTaTUCTUYECKUE JIaHHbIE O [EeATEIbHOCTH CYyJOB OOUIeH IOPUCIUKIINH,
omyOnMKoBaHHbIE Ha odumuanbHbIX caiitax BepxoBHoro Cyma P® u CynebGHoro
nenapramenTa npu BepxosHom Cygne PO.

COop »mmupHYecKoro marepuana ocymecTBisuics B IlpuBommkckom, CeBepo-
Kaskasckom, YpamsckoMm, llentpambsHoMm, IOxHOM (denepanpbHOM OKpyrax B TEpPHOI
¢ 2013 no 2019 rr.

Teoperuyeckoii 0CHOBOH HMCCJIeIOBAHUSA SBISIOTCS Hay4dHblE paOOThl YUECHBIX-
MPOLIECCYATNCTOB, CBSI3aHHBIE C MEXaHU3MOM TIPUMEHEHUSI Mep TIPEeceueHusl B
YTOJIOBHOM CYJAOINpPOM3BOACTBE. Takke B TpoLecCe HCCIAEAOBaHUS MPUMEHSIINCH
pe3ynbTaThl, OTHOCSIIMECS K TEME AMCCEPTALUU U MOIYYEHHBIE B CIEIYIOIIMX OTPACIAX
IOpUJIMYECKUX HAyK: TEOpUs TOCylapcTBa YW IpaBa, YrOJOBHOE IMPaBO, TEOPUs
OTIEPaTUBHO-PO3BICKHON JIEATEIIBHOCTH U JIPYTHUX.

Hayuynasi HoBM3Ha MCCJIeOBaHUS 3aKII0YaeTCsd B pa3paboTke M 0O0OCHOBAaHUU

KOHLCIITYaJIbHO HOBOU TeOpeTquCKOﬁ MOACIM MCXaHH3Ma IIPUMCHCHHA  MCP
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IIPECEUYCHHUsI B  KOHTEKCTE IIepexoAa K COCTA3AaTEIbHOMY THUILy  YI'OJIOBHOTO
CYIOIIPOM3BO/ICTBA,  PeQOPMHUPOBAHUS  IPEIBAPUTEIBHOIO  paccieloBaHUi U
CTPYKTYpPHOTO NpeoOpa30oBaHUsl YTOJIOBHOIO CYyJONPOU3BOICTBA B LIEJIOM.

[IpennoxkeHa 1 0OOCHOBaHA HOBAasi TPAKTOBKA IMOHSATHS YHUBEPCAJIBHOM LIEIH
IPUMEHEHUSI MEp IIPECEYCHHMs, NPOBEACH NEPECMOTP NOHATUWHOIO anmnapara,
OOBSACHSIOLIETO MPABOBYIO MPUPOY MEXaHU3Ma IPUMEHEHUS MEP MTPECEUEHUSI.

KoHuenryanpHO€ OTIMYME W HOBH3HA ABTOPCKOTO IIOAXOAA COCTOUT TAaKXKe B
IIOHVMMAHUHA CHCTEMHOM CBSI3M MEXAaHHM3Ma IPUMEHEHUS Mep IPECEYEHUs C THUIIOM
YTOJIOBHOTO IPOLECCA, YTOJIOBHO-NPOLIECCYAIBHON IOJUTUKOM, YTOJIOBHOM MOJUTUKOU
rocyzapcrsa B IEJIIOM, TOCHOACTBYIOIIEN IPAaBOBOM JOKTPUHOW, TOCYAAPCTBEHHBIM
CTpOEM M oOpraHuzanueil BeTBed BiacTH. Packpeita M 000CHOBaHa B3aMMOCBSI3b
MEXaHHW3Ma TPUMEHEHHS Mep NPECceUYeHUs] ¢ WHCTUTYTOM OOBHHEHHUS M WHCTHTYTOM
YTOJIOBHO-IIPOLIECCYAIBHOTO JOKA3bIBAHMSL.

B Xxoxe DpOBENEHHOrO MCCIENOBAHMS JIHCCEPTAHTOM BIIEPBBIE IIPEIJIOKEH
CUCTEMHBIM NOAXOJA K M3MEHEHHUIO OCHOBHBIX JJIEMEHTOB M YCIIOBHW, ONPENEIAIOIAX
IIPABOBYIO OpraHM3alMI0 NPHUMEHEHUs Mep npecedeHus. Peopranusanus MmexaHH3Mma
IIPUMEHEHHSI MEp INPECEUYCHHs yBs3aHa: C IEPEXOAOM Ha CTAHIAPTHI NIPUMEHEHMS MEp
IIPECEUEHUS COCTA3ATEIBHOIO TUIA YTOJOBHOIO IIPOLIECCA, COCTA3ATEIBHYIO TEXHOJIOTUIO
(dbopMHUpOBaHMs JOKA3aTEIbCTB; C OpraHU3alleil JesITeIbHOCTH IMPABOOXPAHUTEIIBHBIX
OpraHoB B (popMe MONHUIIEHCKOTO TO3HAHMS, BBEACHUEM HCKOBOTO MOPSIKA MPUBEIACHUS
B ICWCTBUE CyIAeOHOrO MexXaHW3Ma TPUMEHEHHS Mep NPecedeHus; HaJelIeHueM
IIPOKYpOpa  HCKJIFOYMTEJIBHBIM  ITOJIJHOMOYMEM  HCKOBOTO  IPABONPHUTA3AHUSA  Ha
IIPUMEHEHUE MEpP IMPECEUCHHUs]; BBEICHUEM HMHCTUTYTA CIECACTBEHHBIX CYAEH U
HAJICJICHUEM CJICJCTBEHHBIX CYAE€H IHCKPELMOHHOM BJIACTh0 HA IPUMEHEHUE MeEp
npeceyeHusl B XOAe A0CYNeOHOTO0 MPOU3BOJCTBA; C BO3MOXKHOCTHIO KOMOWHHPOBAHUS
HECKOJIbKMX MEp IMpEecedYeHus] W MPUMEHEHHUs MX C corjiacus oOBUHSEMOTo U 0e3 ero
COTJIACHS.

Hayunas HoOBH3HA pE3yJIbTATOB JAMCCEPTALIMOHHOIO HCCIEAOBAaHMUS HAILIA

OTPAXKCHUC B OCHOBHBIX MMOJOKCHUAX, BBIHOCUMbIX HA 3aIlIUTY:
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I. Meppl mnpecedyeHHss — 3TO CaMOCTOSITENbHBI HMHCTUTYT TOCYAapCTBEHHO-
IPaBOBOrO MPHUHYXACHUS, KOTOPBI COCTaBIIIET E€OUHOE LEeJ0e C OO0IIel MNpaBOBOM
opraHu3alue MpOTUBOJEHCTBUS MPECTYIHOCTH, OKa3bIBaeMOro rocyaapctBoM. Ooias
IIPaBOBas OPTraHU3alMs AHTUKPUMHHAIBHOW JEATEIBHOCTH TOCYJAapCTBA BOIUIOLICHA
B MEXaHU3ME BBIPAOOTKH W TPUHATHS PEHICHUH O MPUMEHEHWH HOPM YTOJIOBHOTO W
YTOJIOBHO-TIPOLIECCYAIBHOTO ~ 3aKOHA, BKJIIOYasl yCTAHOBJIEHUE OCHOBAHMUS IS
MIPaBONPUMEHUTEIBHOTO aKTa. B 3TOT MEXaHU3M BCTPOEH U MEXAHWU3M IIPUMEHEHHUS MEP
MIpECEYEHNUs, KOTOPbIA HAXOAUTCS B CUCTEMHOM CBA3U HE TOJBKO C IPYTHUMU 3JIEMEHTAMHU
CUCTEMbI TMPOTUBOACUCTBUS TMPECTYIMHOCTH, HO W BOOOIIE C THUIOM YrOJOBHOIO
mpouecca, ¢  yroJIOBHO-TIPOUECCYAIbHOM TOJUTHUKOM W YTrOJOBHOM  IOJUTHUKOMN
rocyJapcTBa B II€JIOM, C TOCHOJCTBYIOIIEH TMPaBOBOM  JOKTpUHOM, C  ¢dopMon
rOCyAapCTBEHHOIO0 YCTPOMCTBA W BHYTPUTOCYJAApPCTBEHHOM OpraHU3alMENd BETBEU
BJIACTH.

2. CoOTHOIIEHHE HMHCTUTYyTa HakKa3aHUsl (€ro WCIOJHEHHUs) M HHCTUTYTa MeEp
MPECEUYCHUsT  BBIBOAUTCS M3  MOCTYJIATOB O  MOPOLECCYaJbHOCTH  MEXaHU3Ma
MPAaBOIIPUMEHEHUS, MPOLEIAYPHOCTH OCHOBAHHMI IPABONPUMEHEHUS M OTPULAHUS
«MaTepUaJIbHOrO JIeTepMUHN3MaY. [IpsIMyI0 POJICTBEHHYIO CBSI3b YTOJOBHOE HaKa3aHUE U
IIPOLIECCYAIbHOE MPECEUYECHHUE COXPAHSIOT TOJIBKO TPH ABTOKPATHHM, TAE BJIACTh Ha
IIPUMEHECHUE HACWIMSA MOHONOJM3UpPOBaHA. B mpaBoBOM rocynapcTse, € BIaCThb
pasaeneHa, mpoucxoauT AuQdepeHnranus MEXaHH3MOB TOCYAapCTBEHHO-NPABOBOTO
MPUHYXKJICHUSI, B PE3YJbTATE YEro MNPSMOU POJCTBEHHOW CBA3U MEXKIY YTOJOBHBIM
HAaKa3aHWEM M TMPOLECCyalbHbIM NPUHYXICHUEM HE COXpaHAETCA, U B Ipolecce
peanu3aiu  KaXIbli W3 JITUX BHJIAOB MPUHYXICHUS HWMEET CBOM COOCTBEHHBIE,
KOHKpPETHbIE LENU. B 3TOM ecTh NpUHUMNNAIBHOE Pa3TPaHUYEHUE MEpP YTOJIOBHO-
MPAaBOBOM  OTBETCTBEHHOCTH TMPECTyIIHUKA M MEpP YTrOJOBHO-MPOILIECCYATBHOTO
pecevyeHusi 0OBUHIEMOIr0, BHHA KOTOPOTO €IE HE YCTAHOBJICHA.

3. Hapnexaree nmosesieHre — 3TO BHEIITHEE MPOSBIICHUE CBOOOIHOM BOJIM YEJIOBEKA,
OTPAHMYEHHOM €ro MOpPaJbHBIMU YCTAHOBKAMH, KOTOPBIE SIBIAIOTCA BHYTPEHHUM
PETYJIATOPOM — OTPAHUUYHUTEIIEM CAMOTO YeIOoBeEKA. Mepbl ITpeceueHUs SBIISIOTCA BHELIHUM

BO3JICUCTBUEM — BHEIIHUM OTPAHUYUTENIEM. BHElIHee BO3JCUCTBHE HA BOJIO YEIOBEKA
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HEBO3MOXHO B MpHUHIMIE. BO3MOXHO MOTYMHUTE BIACTH APYTUX (HU3UYECKYIO H BOOOIIE
BHEIITHIOIO CTOPOHY 4YeJOBEKa, HO CBOOOJHAs BOJS cama Mo cebe He MOXKET OBITh
npuHykaeHa. llpu npuMeHeHMH Mepbl TIPEeCeYCHHUs] TOAMEHSETCS BHYTPCHHUUN
OTPaHUYHTEIh CBOOOMHOW BOJU OOBHHSIEMOTO (TI0JJ03PEBAEMOr0) — MOpajb, BHEIIHUM
orpaHuunTeneM (pusmdeckorr cBoOOABI (CBOOOIBI NEHCTBUI) — MEPOH MPECEYCHUS, U TEM
cCaMbIM JIUIIb CHUMYJIHMPYETCS HajJIeXKallee IOBEICHUE, HO HE TapaHTHPYeTCs, He
oOecnieunBaeTcs oHoe. [loCKOIbKY Mephl IpecedeHHs HEe O0ECIeurBalOT HaJexKaliee
TIOBEJICHUE, ero O0eCTeueHne He MOXET BBICTYIaTh B Ka4eCTBE IEIM WX MPUMEHEHUS.
YHUuBepcalbHOW TII€NbI0 TPUMEHEHUS Mep TPEeCceUYCHHsl SBISCTCS OTpaHHUYCHUE
¢dbuznyeckoid cBOOOABI ACHUCTBUM OOBUHIEMOrO (MOJI03PEBAEMOI0), HAIpaBJIECHHOE Ha
NpeceueHre ero yKJIOHEHHWS OT CJCJACTBUS M CyJa Ha BCEM dTane MpPOM3BOACTBA IO
yTrOJIOBHOMY JIETTY.

4. CnoXUBIIASACS CUTYaIlds B BOMPOCE MPUMEHEHHUS MEp MPECCUCHHs OTpakaeT
CUCTEeMHBIH  KpHM3HC, TIOPOXKIACMbI TJIaBHBIM TPOTHBOPEYHEM COBPEMEHHOTO
POCCHUICKOTO YTOJIOBHO-TIPOLIECCYaTbHOTO TpaBa: MEXIY CIEJACTBEHHON MOJIEINbIO,
Jealieil B OCHOBE MPaBOBOI OpraHMU3auu J0CyAeOHOTO MPOU3BOJCTBA, 1 COOCTBEHHO
cynonpon3BoacTBoM. Co3laHue MHCTHTYTA CYAeOHOTO KOHTPOJIS 3a IPUMEHEHHUEM Mep
IpecedeHrs] He OBIJIO TOCIICOBATEIPHBIM M HE COTPOBOXKIAIOCH IPYTHUMHA MEpPaMH II0
CTPYKTypHOMY MpeoOpa30BaHUIO POCCUICKOTO YTOJIOBHOTO Cyaompon3BoacTBa. Cy Tak
W HE MPEBpPaTWIICS W3 HOMHUHAJIBHOTO CyOBEKTa MPABOIPUMEHEHHS B peajbHBINA, 4YTO
CBUJICTEIILCTBYET 00 OTCYTCTBHHM KA4€CTBEHHOTO IEPEX0Jia BIACTHBIX IMOJTHOMOYHUH K
CyneOHOM BIACTH OT BJIACTH CJIACACTBEHHOW TMPH PEIICHWH OCHOBHBIX BOIPOCOB
paBONpUMEHEHHU. HeoOX0oaMMO CTaHOBJIGHWE CaMOCTOSITEILHOM U HE3aBHCHMOK
cyneOHOM BJacTW, W OTO KIoueBas 3anada. Ee pemienue npemycMaTpuBaeT
NPHUHIHAIMAIBHOES M3MEHEHHUE IMPOIECCyalbHBIX OTHOIICHUH (B IUTaHe WX (OPMBI H
COZlepKaHUsl) MEXKJy BIIACTbIO OOBHHUTENBFHONM M BIACThIO CyneOHOHM, Ooiee
MOCTICIOBATEIbHYI0 — pEAM3allii0  TPUHIMIA  pa3lelieHus  BJIAacTed, CO3/1aHue
MIOJIHOIIEHHOM CHUCTEMBI CIIEPYKEK U TIPOTUBOBECOB.

5. CymiecTByrOmUi CEroHsS MEXaHW3M TPUMCHEHUS MEp MPECEUYCHHS SBISICTCS

IPOJYKTOM  CIEJCTBEHHOM MpPAaBOBOM  OpraHu3alyyd  YroJIOBHO-IIPOLIECCYaTbHOM
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JEATEIIBHOCTH M OCHOBAH HA TOM, YTO CJIEJ0BATENb MPUMEHSIET MEPBI MPECEUECHUS MO
KOHTpoJieM cyna. HecMoTps Ha oOLIyr0 TEHACHLMIO YCUJIEHUS CyneOHOM BIIACTH,
OKOHYATEJIbHOTO OCBOOOXK/EHHUSI €€ OT CJIeICTBEHHO-OOBMHUTEIHHOM HAINpPaBICHHOCTU
He npou3onuio. [Iopoku COBpPEMEHHOr0 MEXaHM3Ma IPUMEHEHHUSI MEp IPECEUCHUs
KOPEHATCS B CIICICTBEHHOM IOPSJKE MPUBJICYEHUS K YTOJOBHOW OTBETCTBEHHOCTH,
CJIEICTBEHHOM OOBUHEHHUH, CIJIEJICTBEHHOM YTOJIOBHO-IIPOLIECCYATbHOM JOKa3bIBAHUH.
NHcTUTYT nipeabsiBIIeHUs] OOBUHEHHUSI, UHCTUTYT MPOTOKOJ]A CIIEICTBEHHOTO JEHCTBUS
00BEKTUBHO JETEPMUHUPYIOT (hopMy M pabOTy MeXaHW3Ma MPEBEHTUBHOTO CYAEOHOIO
KOHTposs. HecnpaBemIMBOCTP MEXaHM3Ma NPUMEHEHHS MEp MPECEUCHHUs, NPUCYIIHI
eMy «OOBHHHTEIBHBIA YKJIOH» MPEIONPESICHBl CIEICTBEHHBIM CTPOEM IIpoliecca,
CJIEICTBEHHBIMH CTaHAAPTAMU MPUHATHS IPOLIECCYATbHBIX PEILICHUM.

6. OOBEKTUBHASI UCTOPUYECKAS TEHJCHIIUSI PA3BUTHS YTOJIOBHO-TIPOIIECCYATbHbBIX
CHUCTEM TOCYJApCTB, MPUHAJIEKAIINX K POMAHO-TEPMAHCKON MPABOBOM CEMbE, TAKOBA!
OT YaCTHO-MUCKOBOIO K HMHKBHU3UIIMOHHOMY (CJEIACTBEHHOMY), 3aT€M K CMEUIAHHOMY
TUITY, B KOTOPOM CyA€OHBIE CTJANH PEATU3YIOTCA B COCTSI3aTeNbHOM hopme, U anee oT
CMEIIIAHHOTO0 THUMAa — K COCTS3aTeNbHOMY (YTO WILTIOCTPUPYETCS MPUMEPOM CTpaH
Jlatunckoit ~ AMepuku). OTa  OOBEKTHMBHAasi  TEHJIICHIIUS  MPOSIBIAECTCS B
NepepaclpeieICHN BIACTHBIX MTOJHOMOYMH MO MPUMEHEHHUIO MEp PECEUEHUS B TAKOU
MCTOPUYECKON MOCIIEOBATENBHOCTH: MOJUILIMS —> CYIEOHBIN caeaoBaTellb — MPOKYpOp
—> TOCHEAYIOIUN CyAeOHBIM KOHTPOJb 3a NPUMEHEHHEM Mep IpeceyeHus —>
IIPEBEHTUBHBIN CYJCOHBI KOHTPOJb —> COCTA3ATENIbHBIA MPOIECCYATbHBIA MEXaHU3M
MPUMEHEHHUS MEpP MPECCUCHMS, PEATU3YEMbIi B TOM UHCJIE€ M 4Yepe3 HHCTUTYT
CIEACTBEHHBIX cyaeld. OaHako B COBPEMEHHOM POCCHIICKOM CMEIIAHHOM THIIE
YTOJIOBHOTO MPOLIECCa MEPEX0/1a OT BEPXOBEHCTBA CJICICTBEHHOM BIIACTH K BEPXOBEHCTBY
BJIACTU CyACOHOM HE MPOMU30INIO, B HSTOM COCTOUT TMPUYMHA KOHCTPYKTUBHOTO
HEJIOCTaTKa MEXaHW3Ma MPUMEHEHUS Mep npeceueHust. OpUeHTHPYSACh HA HCTOPUUYECKUI
ONBIT, JOIYCKaeM BO3MOYKHOCTb CO3HATEJIbHOTO LEJEHAINPABICHHOIO IMEepexoaa OT
OJIHOTO THUNA TMpolecca K Jpyromy (B HameM ciydya€ — OT CMEIIAHHOIO K
COCTS3aTEIbHOMY) U, COOTBETCTBEHHO, K WHOMY THUIly IIPaBOBOM OpraHU3alu

npuMeHeHus: Mep npeceueHusd. CocTs3arenbHasi MOJAENb PACCMOTPEHUSI M pa3peleHus
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CyJIOM MPaBOBOIO CHOpa SIBJSETCS JIydIlleld TapaHTUel CIpaBeaIMBOro NPUMEHEHUST Mep
MIPECCUCHUS.

7. Tlepexon K cOCTS3aTeIbHOMY THITy YT'OJIOBHOTO Tpollecca BKJIIOUaeT B ceOs
OTKa3 OT CJIEJICTBEHHONW OpraHu3aluu J0cyJaeOHOro mnpousBoacTBa. KauecTBeHHOE
npeoOpa3oBaHue CyACOHOTO KOHTpPOJISI 3a TPUMEHEHHEM Mep TMIPECeUCHHs] B
COCTSI3aTeNIbHBIN Cy/1eOHBIN MEXaHWU3M NMPUMEHEHUSI MEp MPECceYeHUs] BOZMOMXKHO JIUIIb B
COUYETaHUH C TpOBeneHHEeM pedopMbl JOCYyAeOHOTO Mpou3BOACTBA. HyXHO OTKa3aThCs
OT CJIEICTBEHHOT'O IPAaBOBOI'O0 MEXaHW3Ma MPUMEHEHHUS YTrOJOBHO-MPOIECCYATIbHbBIX
HOPM,  TOCPEACTBOM  KOTOPOTO  peaju3yeTcsi  YrojoBHasi  OTBETCTBEHHOCTb.
[IpenBaputensHOE paccienoBaHWE KaK CIEICTBEHHYI0 (OpMY TMPaBOIPUMEHEHUS
clelnyeT  3aMEHUTh  CHUCTEMOM  CyAeOHBIX  TPOU3BOJACTB, a  JEATEIbHOCTD
MIPaBOOXPAHUTEIIBHBIX OPTaHOB JOJDKHA OBITH OpraHW30BaHAa B (hopMe MOJHUIEHCKOTO
no3nanus. [IpaBoBas opraHu3anus MEXaHW3Ma MPUMEHEHHS MEP MPECEUCHUs IO0DKHA
ObITh W30aBJIEHA OT JaBJICHUS CJEJACTBEHHBIX HHCTUTYTOB M CTaTh MaKCHUMAaJIbHO
COCTS3aTENBHOM.

8. MHucturyr Mep TmpecedyeHHs B3aUMOCBSI3aH C  JPYTMMHU  YTOJIOBHO-
polecCyalbHbIMU MHCTUTYTaMH (MHCTUTYTOM OOBHHEHHUS U WHCTUTYTOM YTOJIOBHO-
MPOIIECCYaTbHOTO  JOKa3biBaHUs). VIHCTHTYIIMOHANBHOE WM3MCHCHHE MEXaHHM3Ma
NPUMEHEHUsI Mep TMPECEeUeHUs TMPEeanoyiaraeT MepecMOTp TMOpsSAKa MPeabsBICHUS
oOBuHeHUsl. OOBUHEHHUE JOJKHO MPEABSIBIATHCA B Cy/IeOHOM MOPSAJKE, U B CyJE OHO
JOJDKHO OBITHh JOKA3aHO; 3TO KapJAWHAIBHO OTPA3UTCS Ha MMPUMEHEHUU MEpP MPECCUCHHUSI.
[IpenbsiBieHre 0OBUHEHUSI U TPUMEHEHUE MEPBI MIPECEUCHUS TOJKHBI PacCMaTpUBAThCS
UCKITIOUNTEITLHO CYJCOHBIM OPTaHOM — CIICJICTBEHHBIM CYIbEH.

KadecTBeHHBIE MHCTUTYIIMOHAJILHBIE U3MEHEHHSI B MEXaHM3ME MPUMEHEHUs Mep
MIPECCUCHUsI CBSI3aHBI W C TIEPEeMEHaMU B TIPOIEenype MoKa3biBaHusa. Heobxommmo
OTKa3aThCsl OT CIEJACTBEHHON TEXHOJIOTHH YTOJOBHO-TIPOIECCYaTbHOTO JOKa3bIBAHUS
000OCHOBaHHOCTH TOJO3PEHUS] U OCHOBAaHUN MpUMEHEHHS Mepbl mpeceueHus. Crocob
(bopMHpPOBaHUS TOKA3aTEIBCTB JOJDKEH OBITh CY/ICOHBIM, a HE CIeACTBEHHBIM. [Ipu 3TOM
B 000CHOBaHHE CBOMX JOBOJIOB CTOPOHBI JOJKHBI TMPEIOCTABISTH B CYJA CBEICHUS

(paxkTUueckne JaHHBIC), KOTOpPHIE HE MOTYT SBJSITHCS  JOKA3aTeIbCTBAMHU  JIO
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UCCIIEOBaHUS UX B cyle. M TOmbKO mocie HWCCleAoBaHUs B CylI€ B COCTSA3aTEIbHOMN
npoleaype 4Yepe3 MNpUAaHHe MM MpoleccyaabHO (GopMbl cBeAeHHUS ((paKkTHUECKHE
JAaHHBIE) MOTYT OBITH MpPHU3HAHBI JOKa3aTelabCcTBaMU. JloKa3zbIBaHWE, MPOU3BOAMMOE B
CyieOHOM 3acellaHuU C y4acTUEeM CTOPOH, JOJDKHO CTaTh €IMHCTBEHHBIM YIOJIOBHO-
poLecCyalbHbIM CIIOCOOOM JTOKa3bIBaHHSI OOOCHOBAHHOCTH MOJO3PEHHS U OCHOBAHMIA, C
HaJIMYHMEM KOTOPBIX 3aKOH CBSI3bIBAET BO3MOXXHOCTH MPUOETHYTh K MEpaM MpPECceYCHUsI.

9. IlpaBoBo# cTaHmapT MpeACTaBiIsieT cOO0N YKOPEHMBILIYIOCS B MPAaBOCO3HAHHU
Cyled, TMpOKypOpOB,  aJBOKATOB, JpYrux  MOpodecCUOHATbHBIX  YYaCTHUKOB
PaBOMPUMEHHUTENILHOTO TpOlecca MPUBBIYHYIO CXEMY BBIPAOOTKH PpEIICHUN, B TOM
YHUCJI€ U [0 BONPOCAaM MPUMEHEHUs Mep NpeceueHus. JHAUMTENbHas 4acTh CTaHAapTa
MPEACTaBIIET COOOM KOTHUTUBHYIO MOJIENb MBIIUICHUS MPaBOMPUMEHHUTENS (CYAbH).
DTO nmpeBpallaeT MpaBOBbIE CTAHAAPTHI B «MATKOE MPaBO», CUjla KOTOPOTO B YOEKICHUH,
IPUBBIUKE, CTEPEOTHIIE.

[IpaBoBOM cCTaHmapT SBISAETCA KOMIUIEKCHOW  IPABOBOM  KOHCTPYKIIHEH,
BKJIIOUAIONIEH B ce0s HE TOJBKO HAIMOHANBHBIA, HO WU MEXAYHAapOIHO-IIPABOBOM
KOMITOHEHT (00IIenpu3HaHHbIE MEXTyHAPOIHO-TIPABOBbIE HOPMBI, IPUHIIUIIBI, CYIeOHbIE
MpEeIeICHThI, IPABOBbIE 00OBIYAH U TIP.).

O HanMuuMu CcTaHgapTa CBHJETENBCTBYET TO, HACKOJIBKO OH CTajl peabHbIM
CPEICTBOM OIPEACIICHUSI MOBEACHUS CYINEH M YYaCTHUKOB Ipoliecca NMPUMEHEHUS Mep
npeceueHus. «Msrkoe» cpeiCTBO MPaBOBOTO PETYIMPOBAHUS MTO3BOJISIET CYACOHOM cucTeMe
Bcepe MNpPUMEHEHHs MeEp NPEeCce4yeHus JOCTUrarb  €AMHOOOpa3Hs, MPaBOBOU
OIPENIETICHHOCTH, IPUYEM C YYETOM CAMOOBITHOCTH HAIIMOHAIBHOM MPABOBOM CUCTEMBI.

10. OOocHOBbIBaeMas TEOPETUYECKAs] MOJENb MEXaHW3Ma MPUMEHEHUS MEp
MPECEUYCHUs] U €CTh CHCTeMa CHEPKEK U MPOTHUBOBECOB MEXIYy OOBUHHUTEIBLHOU U
CyIeOHON BIIACTBIO, KOTOpas OMpEAeNseT COCTA3ATENbHYI0 MPAaBOBYI) OPTaHU3AIINIO
NEeATEIbHOCTH BCEX YYACTHUKOB MPaBONPUMEHUTEIbHOr0 mpouecca. [lpu Takoit
OpraHu3allid MEXaHW3Ma MPUMEHEHHS Mep NPECEeYEHUs TOCTUTAETCs LEb pa3JeiaeHus
UCIIOJIHUTENIbHOM M CyJeOHOM BJIACTU W CO3[aHUME HE3aBUCUMOro cyna. ['apanTtuei
HE3aBHCUMOCTH CyAE€OHOIl BiacTh B JUIE CYAEOHOro opraHa, ymOJHOMOYEHHOTO Ha

MNPUMCHCHHUC MCPBI IIPCCCUCHUA B XOAC I[OCYI[G6HOFO IMPpOU3BOACTBA, ABJIACTCA CO3AAHHC
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B CUCTEME CYZ0B 0CO00ro CyZIeOHOr0 OpraHa — npoueccyaibHON (PUTYpBI CIEICTBEHHOTO
CyllbH, HAJEJICHHOTO0 WCKIOYUTEIbHBIMA IMOJHOMOYUSIMUA HA NPUMEHEHUE MEpPBI
npeceyeHust B xoJe AocyneOHoro npousBojicTBa. CleICTBEHHOMY Cylbe HEOOXOAMMO
OTBECTU LIEHTPAIBHOE MECTO MEXIy CyObeKTaMH OOBHMHUTENIBHON BIACTH, C OJHOU
CTOPOHBI, U CTOPOHOM 3alIUTHI, C IPYroil, MPU PELIEHUU BONPOCAa O MPUMEHEHUH MEp
IPECEUECHMS.

11. Obpaienue OOBMHUTEIBHONW BIACTH K CyAEOHOM C MpaBOMPUTA3AHUEM Ha
OpUMEHEHHE K OOBHHSIEMOMY, IOJO3PEBAEMOMY MEpPBI IPECEUYEHUS  JOJIKHO
OPEIbABIATHCS MyTEM MOAAYU B CYJl YTOJOBHOIO MCKa. YTOJOBHBIM UCK 00ecreunBaeT
COCTS3aTENbHYI0 IUIOCKOCTh PACCMOTPEHHMS BO3HHMKAIOIIETO CHOpAa B CYIE MEXKIY
CTOpPOHOW OOBHMHEHMsSI M CTOpOHOH 3amuThl. Cama cyneOHas mpoueAaypa HPUHATHS
pELIeHUs O MPUMEHEHUN MEPHI NIPECEUeHUs JOJDKHA MPOXOAUTh B nopsake ri. 37 VIIK
P®.

12. B yrojsoBHO-IpOLECCYadbHOM OTHOIIEHUU MPOKYPOpP, MPENCTaBISIOLINIMI
B CyJIe TOCYyAapCcTBO (€ro OOBHHHTEIBHYIO BJIACTh), JODKCH SBIATHCS CyOBEKTOM
MOJTHOMOYHMSI Ha oOpallleHue K CyJJleOHOMY OpraHy Ui pelieHHsl BOIpoca O NPUMEHEHUH
MEpBI MIPECEUEHUS] K IMPECIeyeMOMY B YTOJIOBHOM HOpsAKE JHIY (II0103PEBAEMOMY,
0OBHUHAEMOMY). OTO MOJHOMOYHE MPOU3BOJHO OT OOIIEro MOJHOMOYHS O0OpamaTthes 3a
IIPUMEHEHHEM YTOJIOBHOTO 3aKOHA K JIMIly, COBEpIUIMBIIEMY MnpecTyrieHue. M3 mpasa
OOBUHSTH BBITEKAET MNPaBO OOpamarbcs K CyAy 3a NPUMEHEHHEM K OOBHHIEMOMY,
0JI03peBaeMOMY Mepbl npecedeHus. OpraH MpeaBapUTEbHOIO pPacCieOBaHUS —
YTOJIOBHOTO IPECIIEA0BAaHUS — HE JOJKEH CaMOCTOSITENIbHO BCTYIATh B MPOLECCYaIbHbIE
OTHOLIEHUSI C CyACOHBIM OpPraHoM IO TNOBOAY NpUMEHEHus Mep mnpecedeHus. Ero
[OJHOMOYMSI CJIEAyeT OrpaHM4YUTh CcOOpOM U Imepenadedl marepuana (CBEIEHU,
(aKkTUYeCKUX JaHHBIX), TMOATBEPKAAIOMIETO HEOOXOIUMOCTh TMPUMEHEHHS] MEpHI
IpeceueHusi, MNPOKYpoOpy, KOTOphIM oOpamaercss B Cyd C YIOJOBHBIM HCKOM O
IPUMEHEHUHU MEpBI ITpeceueHust K 00BuHseMoMY (ITo03peBaeMoMy). bazoBoe yronoBHO-
IpoLIeCCyalbHOE OTHOIIEHWE MEXKIY IMPAaBOOXPAHUTEIbHBIMU OpraHaMH, CyAOM U
CTOPOHOMH 3alUTHl JOHDKHO BO3HUKATH 110 CXEME: «IOJIMLUS (CIel0BaTelb, J03HABATEb)

— TPOKYpOp —> CIIEJICTBEHHBIH CyAbsi <> CTOPOHA 3allUTH». 3HAK OOOKOJIHOTO
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B3aUMOJICHUCTBUS (<), YKa3aHHBI MEXIY CIIECICTBEHHBIM CYJIbEH M CTOPOHOM 3aIlUTHI,
o003HaYaeT, 4TO CTOpPOHA 3alIUTHI, MPUBJIEKaeMas B CyJ Ha OCHOBAaHUHU OOpAaIICHUS
IPOKypOpa, HMMEET TMpaBO B CYyA€ BBIIBUHYTh CBOM TpeOOBaHUS. OTHUM 3HAKOM
JTEMOHCTPUPYETCS] HEOOXOIMMOE HAIMUME PABEHCTBA U COCTSI3aTEILHOCTH CTOPOH.

13. He @axT coBepimieHus TMPECTYIUIGHHUS, a NpolecCyalbHbId (GakT —
COOTBETCTBYIOIIEE YBEIOMJICHHE O TNOJO3PEHUM B COBEPUICHWU MPECTYIUICHUS WU
MIOCTAHOBJICHHE O MPHUBJICUYCHUH JIMIIA B KAUECTBE OOBUHIEMOTO — MOPOKIACT YTOJIOBHO-
MPOLIECCYyaIbHBIE OTHOIIEHUS M, COOTBETCTBEHHO, BO3MOXXHOCTh IPUMEHEHUS MEP
npeceyeHus. Mepbpl TpeceyeHus, KOTOpblE MPUMEHSIOTCS K I0J03PEBAEMOMY
(0OBHHSIEMOMY), HUKAaK HE CBS3aHbl C YrOJOBHOW OTBETCTBEHHOCTBHIO M HE CIYXaT €€
peanu3anuu. PemieHHss O NOpPUMEHEHUH MEpP TMPECEUYCHUS KaK MPOMEKYTOUHbIE
OpoleCcCyaldbHble  PEIICHUS  SIBISIOTCS  CPEACTBOM  OOECTEeUeHHUs:  YrOJIOBHOTO
IpECIICIOBAaHUs, a MpPHU PACCMOTPEHUH YrOJOBHOIO JEJa CYJOM — CpEACTBOM
oOecrieueHrs MPaBOCYIUsI M TPUHATHS MPABOMEPHOTO OKOHYATEIHLHOTO PEIICHUS IO
YTrOJIOBHOMY JIEITY.

14. TlpaBoBo€ OTHOILIEHHE, BO3HHUKAIOIIEE MEKIY OpPraHoOM YIrOJIOBHOTO
npecieoBanua  (moymmued) W OOBUHsSEMBIM  (IIOJI03peBacMbIM),  TpeOyeT
IpolLEecCyalbHOM OXpaHbl OT PHUCKOB M YIpO3, TMOPOKIAEMBbIX IOBEIECHUEM
npeciaeayemMoro Jjuua. Mepbl TIpecedeHHs M BBICTYNAIOT CPEACTBOM 00ECIIEUEHUS
pPa3BUTHSL ATOTO OTHOIICHHS, MHCTPYMEHTOM, OOECIEUYMBAIOIIMM pEaJU3alui0 3TOro
OTHOLUEHUS; paaud HEro M pas3BuBaercd npouecc. OCHOBaHMEM NPABONPUMEHEHUS —
INPUMEHEHUSI MEp MPECEYEHUs — BBICTYIIAET «IPOLECCYyalIbHOE 3HAHHE», T.€. 3HAHUE,
JIOCTOBEPHOCTh KOTOPOTO OIpeaeneHa Oiarogapsi COONMIOJACHUIO MPABOBBIX CTAHIAPTOB
ONPENEIIEHHON 32aKOHOM MPOLEYPBHI.

15. CymecTByeT opraHuyeckasl CBsI3b MEXJY TEM HIJIA MHBIM THIIOM YTIOJOBHOM
NOJINTUKH, TOCYIAapCTBEHHO-NIPABOBBIM YCTPOMCTBOM M IIPAaBOBOM  OpraHU3alUen
OPUMEHEHUS 3AaKOHA, PETrYJIUPYIOLIEr0 NPUMEHEHHE MeEp MpeceYeHus. YTOJOBHO-
npolecCyalbHbli MEXaHU3M MPUMEHEHHS YTOJOBHOTO 3aKOHOJATENbCTBA M MEXAHH3M
OPUMEHEHUSI MEp IpPECEYEHUs OIHOTHUIIHBI, T. €. OCHOBaHbl Ha OJHOM IPHHIHIIE

JEUCTBUS: WM pa3JeieHus] BIACTed M WX MPOLeCCYalbHBIX (PYHKIMN, WM €IUHCTBA



20

CleICTBEHHO-CyieOHOM BiacTu. CIEICTBEHHOMY M COCTSA3aTENIbHOMY THUITYy IIpoliecca
COOTBETCTBYIOT MPHUHIMIIHAIBHO PAa3HbIE MOJEIM MEXaHU3Ma IPUMEHEHUS MEP
IpeceyeHns. OJTU MOJEIU KOPPEIHPYIOT C JBYMS THUIIAMH YTOJIOBHOM MOJMUTHKH:
coCTsI3aTebHasl — C TYMaHUCTUYECKOHN (JInOepalibHOM) YTrOJIOBHOM MOJMTUKON MPaBOBOIO
rocyJlapcTBa, CJIEJACTBEHHAas — C PENPECCUBHOMN (KapaTelbHOW) YroJOBHOU MOTUTHUKON
aBTOPUTAPHOTO (aBTOPUTAPHO-TOTAIIUTAPHOTO) IOCY1apCTBA.

16. VYrosoBHo-npoueccyasibHasi IMOJUTHKA TMPUMEHEHHUS MEP IPECEUEHHUS
B Poccuiickoii ®enepannu, BOIUIOLIEHHAs B IMPABOBBIX CTaHIApTaX NPUMEHEHHS
3aKOHOJATEIbCTBA,  SIBIIETCS  OTPAXEHUEM  IPOTHUBOPEUYMBOCTH  COBPEMEHHOTO
POCCHUICKOTO YTOJIOBHO-IIPOLIECCYAIBHOTO IPaBa: MPOTHUBOPEUNs MEXKIY CIEINCTBEHHOU
MOJIEJIBIO, JIeXkKAIe B OCHOBE MPAaBOBOW OpraHM3alluu A0CYAeOHOro MPOU3BOJICTBA, U
COOCTBEHHO  CYyJIONPOU3BOACTBOM. [IpOTHMBOPEYMBOCT COBPEMEHHOM  YIrOJIOBHO-
MPOLECCYATHbHON MOMUTUKHU MPOSBIISIETCS U B COYETAHUU PA3HBIX MPABOBBIX CTAaH/IAPTOB
IMIPUMEHEHUSI MEP NIPECEUYEHUS KAK 110 YTOJIOBHBIM J€JaM pa3IMuHbIX KaTErOpUid, TaK U B
OTHOIIIEHUU OOBUHSAEMBIX (TI01I03PEBAEMBIX) PA3IUYHBIX KATETOPHUH.

17. Cnenyer 3akpenuts B YIIK PD B kauecTBe Mep npeceyeHust, IpUMEHSAEMBIX T10
pElIeHUI0 CyZeOHOro opraHa: 3ajor, JOMallHUN apecT, 3apeT OnpeeEHHbIX NeUCTBUM
— ¢ corjacusi U 0e3 corjacusi ooBuHsemoro. [Ipu Hanuuuu corjmacus oOBHHSIEMOrO Ha
npuMeHEeHue TpeOyeMol OOBHHMTENIEM MEphI MpecedeHus CyIeOHBIM OpraH JO0JKEH
UMETh MPABO MPUHATH PEIICHUE O MPUMEHEHUU MEPhl MPECEeUEHUsi B 0COOOM MOPSIIIKE,
npeaycMotpeHHoM riaBou 40 YIIK PO.

18. B YIIK P® HeoO6xoammo nperycMOTpeTh BO3MOKHOCTh KOMOMHUPOBAHUS MEP
MpeceyeHuns, TPUMEHIEMBbIX N0 PEUICHUIO CYACOHOr0 OpraHa, TakKux Kak 3aJior, 3alpeT
ONPENEIIEHHBIX JEUCTBUM, TOMAUIHUN apeCT, C APYTUMU MEPAMU MIPECEUEHUS B KAUECTBE
aJbTEPHATUB 3aKIIOYEHUIO MOJ CTpaxy. [Ipy 3TOM MO CTEMEHW TSHKECTH 3T MEPBI
IpeceyeHruss MOTryT ObITh MOPOCTHIMU WM  KBAIM(PUIUPOBAHHBIMH, TO €CTh
OTSITOIICHHBIMUA JIOTIOJIHUTEIbHBIMU OTPAHUYEHUSIMU W (WJIM) 0053aTebCTBAMU JIJISI
0OBUHSEMOTO UJIU HET.

Teoperuyeckasi 3HAYUMOCTh IUCCEPTAIMOHHOTO MCCJIEA0BAHUsSI 00YCIOBICHA

IMPUHOUIINAIIBHO HOBBIM IIOAXOAO0OM K PCIICHUIO pAda np06neM, KaCaromuxcs IIOHMMaHUA
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MPUPOJBI TPABOBOTO MPUHYXKICHUS, B3aUMOCBSI3M M pPa3jinuds HaKa3aHUs WU MeEP
IpeceveHus, IPaBOBOM OpraHm3aiuu  J0CyneOHoOU IIPaBOIIPUMEHHUTEIILHON
NEeSATEIbHOCTH, BKJIIOYAsi IPUMEHEHHE Mep MpecedeHus, JOpMUPOBAHUS OCHOBAHUM MJist
NPUHATHS PEUIEHUS O NMPUMEHEHUM MEp NPECEUYEHUs, a TAKKE CO3aHHEM aBTOPCKOM
TEOPETUYECKOM MOJIEIM MEXaHuW3Ma IPUMEHEHUsS MEp INPECEUYECHHUs B KOHTEKCTE
Mepexo/ia K COCTA3ATENIbHOMY YTOJIOBHOMY CYAOIPOU3BOICTBY.

IIpakTHyeckass 3HAYMMOCTH [JMCCEPTAIMOHHOIO MCCJIEJOBAHUSL COCTOUT
B BBIpa0OTKE PEKOMEHJAIMA 10 YCTPAaHEHWIO0 HEJOCTAaTKOB B  CYIIECTBYIOIIEM
MEXaHU3ME TPUMEHEHHS MEp IIPECEUYEHUsl, a TaKKe [EATCIIbHOCTH OpPraHOB
IPEIBAPUTEILHOTO PACCIIEIOBAaHUsA, MPOKYpaTypbl U CyJa MO MHPHUHITHIO PEIICHUA O
NPUMEHEHUU MEp MpeceyeHusi. AHAIN3 PE3yIbTaTOB 0000IIEHUS TPABONPUMEHUTEIBHON
NPAKTUKU U pa3pabOTaHHbBIE B CBA3M C ATHUM PEKOMEHJIAIMU MOTYT OBITh WCIOJb30BaHBI
IIPU  COBEPLICHCTBOBAHUMU YTOJOBHO-IIPOLIECCYAIBHOTO 3aKOHOAATENBCTBA C  LIEJIBIO
COOJNIIOJIEHHUST ~ CTAaHJApTOB  CIPaBEUIMBOrO  CyJAeOHOro  paszOupaTesbcTBa  MpU
pacCMOTpEHHUH BOIIpOca O NPHUMEHEHUM Mepbl mnpecedeHusd. Conepxamipecs B
JUCCEPTAIIMK BBIBOJIbI MOTYT OBITh MCIOJIb30BaHbl B JIEKIIMOHHBIX KypCax, a TaKXke Mpu
COCTaBJICHUH Y4€OHBIX MMPOTPAMM U CHEIKYPCOB B 00pa30BaTEIbHBIX OpraHU3aIMSIX.

CreneHb 10CTOBEPHOCTH MOJIYYEHHBIX Pe3yJbTATOB HCCIIEI0OBaHUs o0ecrieyeHa
IIPUMEHEHUEM [IHPOKOr0 apceHala METONOB HAYYHOIO ITO3HAHMS, COCTaBIIIOLIMX
METOJIOJIOTUYECKYI0 OCHOBY JMCCEPTAlMOHHOW pPalOOTHI, aHAIM30M 3HAYUTEIHHOTO
o0beMa HAyYHOW JHUTEpPaTyphl, OEHCTBYIOIIETO 3aKOHOJATENbCTBA, CTATHCTUYECKUX
JAHHBIX, CIIEJICTBEHHOM M CyAeOHOM TIPAKTUKH, a TaKKe HWHBIX HAMIUPUUYECKUX
MaTepuajioB, BKJIIOYAs  AHKETUPOBAaHHWE  CyJIEW, NPOKYpOpOB,  CIEAOBATENEH,
no3HaBarenel u aaBokaToB (B mepuop ¢ stHBaps 2017 r. mo sHBaps 2019 r. onpoieHsl
416 4enoBek).

AnpoOanusi pe3yJibTaTOB Mccaen0oBaHusA. J(uccepTanys BbINOJHEHA Ha Kadeape
YrOJIOBHOT'O Tpoliecca (eAepaibHOr0 TOCYJapCTBEHHOTO OI0PKETHOIO 00pa30BaTeIbHOIO
YUpEXKIACHUSI BBICIIET0 OOpa3oBaHUs «YPabCKUI TOCYAapCTBEHHBIN IOPUIUYECKUN
YHHUBEPCHUTET», IJI€ OHA NpOIIljia peLeH3upOBaHue, 00CYXIeHHE U OblIa pEKOMEH0BaHa K

3alIuTe.
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OCHOBHBIE TEOPETHUECKHUE MOJIOKEHHUS, BBIBObI, PEKOMEHIAIMH U TIPEI0KEHHUS,
U3JI0’)KEHHBIE B JHUCCEPTAllUU, OTpaKeHbl B 82 Hay4yHbIX paboTax: B 2 MoHOrpadusx, a
Take B 80 HAyYHBIX CTaThsIX 00mMMM 00BbEMOM 55,65 11.71., u3 Hux 2 — B Web of Science
Core Collection, 1 — B Web Of Science (ESCI), 37 — B peleH3UpyeMbIX Hay4HbBIX
KypHaJIax, BXOASAUIMX B IIepeYeHb BpICmIeW aTTeCTAlMOHHOM KOMHMCCHUH IIPH
MuHuCTEpCTBE HayKH U BBICIIETO 00pa3oBanus PO.

HrtoroBeie mookeHUsT PaOOTBI M TMPEJIOKEHUS aBTOpA JOKIAIbIBAIACH W
o0CcyX1anuch Ha 28 MEXIYHAPOIHBIX HAYYHO-TIPAKTUYECKUX KOH(PEPEHIMSIX B MEPUO]L
c2012 roga mo 2019 rox. Takxke HWTOroBbIE MOJOXKEHHUS PabOThl W TPEAIIOKCHUS
COMCKATeNsl JOKIAAbIBAIUCh U OOCYKJAIHCh Ha 15 BCEPOCCHICKUMX U MEXBY30BCKUX
KOH(epeHIMIX U Apyrux HayuHbiX popymax ¢ 2012 roga mo 2019 rog.

OcCHOBHBIE TIOJIOKEHHSI U BBIBOJIbI UCCIICIOBAHUS BHEAPEHBI B yUE€OHBIN MPOIIECC
Kazanckoro (ITpuBosKCKOTO) beneparbHOTO YHUBEPCHUTETA, ITepmckoro
rocyapCTBEHHOTO HAIMOHAIBHOTO UCCJIeI0BATEIHCKOTO YHUBEPCUTETA,
CBIKTBIBKAPCKOTO TOCYAapCTBEHHOro yHHUBepcuTera uMeHu Ilutupuma CopokuHa,
VYIBIHOBCKOrO TOCYJApCTBEHHOTO YHUBEPCHUTETA, YPalIbCKOTO TOCYJapCTBEHHOTO
IOpUINYECKOTO yHHUBEpcuTeTa, FOXKHO-YpanbCKOro rocyJapCTBEHHOTO YHUBEPCHUTETA
(HAIIMOHAJIBHOTO HMCCIIE0BATENbCKOTO YHUBEPCUTETA), & TaKXKE B MPAKTUYECKYIO
nesitenbHOCTh BepxoBHoro Cyna PecnyOnuku Tarapctan, CTaBpOnoJbCKOTO KpaeBOTro
cyna, mpokypaTtypsl Camapckoit oomactu.

Crpykrypa amccepramum oOyCIOBJI€HA OOBEKTOM, MPEAMETOM, IEIbI0 U
3aJlayaMu MccieoBanud. Jluccepranys COCTOUT U3 BBEICHUSI, TPEX TJIaB, BKIFOYAIOIINX

B ce0s1 1eBATH naparpadoB, 3aKiI0ueHus1, On0arorpaduyecKkoro cnucka U MpuiIoKeHUH.

OcHoBHOe conepxanne padoThI

Bo BBemeHMu OOOCHOBBIBACTCS AKTyaJIbHOCTb TEMbI  JHUCCEPTAIMOHHOTO
UCCJIEIOBAHMSI, ONIPEACIISIIOTCS €ro 1eJb U 33J]a4, OOBEKT U MPEIMET, MM0OKa3aHa CTENEHb
HAy4YHOW pa3pabOTaHHOCTH TEMBbI, PACKPBIBAIOTCS METOOJOTUYECKas, IpPaBOBasi,

TCOPCTUUCCKAA MW OMIIMPHUYCCKAsA OCHOBBI HCCICAOBAHUS, €TI0 HAy4YHAas HOBH3HA,
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GOpMyIMPYIOTCSI OCHOBHBIE TMOJIOKEHUS, BBIHOCUMBIE Ha 3alIUTy, OIpPEACIIOTCS
TEOpeTUYECKasi U MpPaKTUYeCKas 3HAYMMOCTh pabOThl, 00OCHOBBIBAETCS IOCTOBEPHOCTH
pe3yibTaTOB MCCIEAOBaHUS, MPUBOJATCA CBEIEHUS O €ro amnpoOalud W BHEIPEHHUH
PE3yNbTATOB, CBEICHHS O CTPYKTYpE paOOTHI.

Ileppas rnaBa «TeoperMKoO-MeTOA0JIOTMYECKHE OCHOBBI HMCCJICIOBAHUA
MeXaHU3Ma IPUMEHEHHUs] Mep IpeceYeHUs] B YIOJOBHOM CYJONPOU3BOACTBE»
oobenunseT Tpu maparpada. [lepsoiii maparpad «CymHocTHO-eHOMEHOI0TrHYeCKUii
(oHTOJIOrHYECKUH) AHAJIU3 MEXaHU3MA NPUMEHEHHUs Mep IpeceYeHHus B YrOJIOBHOM
CyJONPOU3BOACTBE» IOCBAIICH UCCICIOBAHUIO PA3BUTHS YUECHHUS O MEpaxX MPECEUCHUS
KAaK O CaMOCTOSITEJIbHOM MHCTUTYTE MEP NPUHYXICHHUS U MEXaHW3Ma MX NPUMEHEHHS.
B kauecTBe OJHOTO M3 OCHOBaHUM HCCIEAOBaHHMS OBLIO BBIOPAHO Yy4Y€HHE O
NPUHYK/IEHUU KaK UCXOJHON KaTeropuH AJisl BRICTPAMBaHUs 000N KOHLIEIIIIUU O Mepax
npecedeHus. [lokazaHo, 4YTO ONMpPaBIaHHOCTh MPEBEHTUBHOIO MPUHYKJIEHUA 000CHOBaHA
yIpO30M B BHJAE IPOTUBOIPABHOIO IIOBEACHUSA INPUBICKAEMOTO K YrOJIOBHOMN
OTBETCTBEHHOCTH Jula. M3ydeHue Bompoca O KpPUTEPUM COPA3MEPHOCTH IPUMEHEHMS
Mep IpPEeceueHUs MOoKa3zajo HEOOXOJIMMOCTh MOAJAEPkKAaTh MHEHHE O TOM, YTO CTEIEHb
OTpaHUYEHHUs] TpPaB U CBOOOJ JIMYHOCTU JAOJDKHA OBITh COpPa3MEPHOM TeM LENsIM
YTOJIOBHOTO CYJOIIPOU3BOJICTBA, paId KOTOPBIX BBOJAUTCS JAHHOE OTPAHUYCHHE.

AHanu3 pa3BUTHS MHCTUTYTAa MEp NPECEUCHHMS M MEXAHU3MA UX NPUMEHEHHS B
JIOPEBOJIFOLIMOHHBIN IIEPUO/L ITO3BOJIMII IIPUUTH K CIIEAYIOLIEMY: C BBEICHUEM B JICUCTBUE
CBopna 3akoHOB Poccuiickoit Mmnepun 1832 r. MOKHO TOBOPUTH O Mepax MpPECEUECHUS
KaK 00 MHCTUTYTE YTrOJIOBHOTO Ipolecca U O BOZHUKHOBEHUHN CUCTEMHBIX 3HAHUI O HUX.
[Tox BnustHuem pedopmsl 1864 r. chopmupoBanuCch onpeneneHHble HayYHble B3IJISAbl HA
KPUTEpPUH OTIPAHUYECHUS MEp INPECEUCHMS OT HAKA3aHWs: NPUHATHE MEp NPECEUCHUS
TOJIBKO B ClTydae KpaiHel mpolieccyaibHOW HEOOXOUMOCTH U OTKa3 OT HUX B cllydae ee
YCTpPaHEHHUsI; 3TH MEpPbl JOJDKHBI IPUYUHATH KaK MOYKHO MEHBIIE CTECHEHUUW U
HEMPUATHOCTEW OOBHHSIEMOMY, MOJBEPraéMOMY HX JeWcTBHIO. VIMEHHO B BO33pEHUSIX
IIPEACTABUTENIEU TOPEBOJIFOLIMOHHON IIKOJIBI CONEPIKATCS MPEANIOCHUIKU IS IIPABUIILHOTO
IIOHUMAaHUs MPABOBOIO0 MEXAHM3Ma IPHUMEHEHMS MEp IpeceueHus. B HuUX roBoputcs o

CyIeOHON JEesTENbHOCTH, O CyIAeOHOM Ccrope, O CYyIONpPOM3BOACTBE Kak 0a30BOM
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YTOJOBHO-TIPOIIECCYAIbHOM ~ MOJIEM IPABONPUMEHEHHS. 3ajada Mep MpecedeHus
(mo YYC — Mep obecrniedeHus) — MOCTaBICHUE OOBHHSEMOTO B TaKOE IMOJIOKEHHUE, MPU
KOTOPOM OH MOT OBl JIETKO OBITh NIPEACTAaBICH K CIEICTBUIO, CYAy WM HaKa3aHUIO
KaXJIbIH pa3, KorJia B 9TOM UMEETCsl HaJOOHOCTb.

Hccnenoanre pa3BUTUS MHCTUTYTa MeEp IMPECEUCHHUS] U MEXaHM3Ma MX
MPUMEHEHHUSI B COBETCKUN TEPHOJ TO3BOJIMIIO MPHUHTH K CIEAYIOIIEMY 3aKJIIOUYEHHUIO:
y4YEHHUE O Mepax MpecedyeHus: pa3BUBAIOCh B KOHTEKCTE KOMMYHUCTUUYECKON UACOJIOrUU
U MapKCHCTCKO-JICHHHCKOTO YUYEHHS O TOCYJapCTBE U IpaBe; COBETCKas IIKOJIa co3jaja
TEOPHUI0 MEXaHW3Ma TMPABOBOTO pETyJIUPOBaHMS, B KOTOPOW HAIJIO OTPaKEHUE
pa3BepHyTOE€ OOOCHOBAaHWE OCO0O0N NTPUHYAUTEIHHOCTH, XapaKTEPHU3YIOMEH METO.
YTOJIOBHO-TIPOIIECCYaAJILHOTO MpaBa. XapaKTepHasl YepTa COBETCKOTO YUCHUS — MPUBSI3Ka
npoOJIeMaTUKA  HWHCTUTYTa MEp  YTOJOBHO-TIPOIECCYAIbHOTO  MPUHYKICHHS K
TUATICKTUYCCKON  OMNIO3WIIMK  METOJO0B yOexaeHus / mnpunHyxacHus. DeHoMmeH
MPOIIECCYATbHOTO TPUHYKICHUS (M TMPEeCeKaTeIbHOCTU KakK KpaHed ¢GopMbl €ro
NpOSIBJICHUS])  BBIBOAWIICS ~ M3  MYyOJMYHO-TIPABOBOM  MOPUPOJBI  YTrOJOBHOTO
CYJIOTIPOU3BOJICTBA, & TaKXKe W3 MPUOPUTETHOCTH MMIIEPATHUBHOTO METOJIa B MEXaHU3ME
YTOJIOBHO-TIPOIIECCYAIBHOTO ~ peryiupoBanus. B »3ToT mepuoa ObLIO  yTpaueHO
BAKHEHWIIIEE W3  3aBOCBAHUM  JOPEBOJIONMOHHOW  MBICAIM —  NPUOPUTETHOE,
UCKJIFOYUTEIBHOE MTOJIHOMOYHME Cyla HAa IPUMEHEHUE MEPBI IPECEUCHMUS.

HccnenoBanusi COBPEMEHHOIO 3Tana pPa3BUTHS YUYEHHS O MEpax IpecedyeHus u
MEXaHHU3Ma UX MPUMEHEHUS MPUBEIN K 3aKIIOUYEHUIO, UTO OTCYTCTBYET €UHBIA MOAXO/]
B ONpeJeICHUN TOHATHS Ha3HavyeHus (11eu) ImpuMeHeHHs Mmep mnpecedenus. Crenax
BEIBOA W 00 OMmMHUOOYHOM TIOHMMAHWW YHUBEPCAIBHOW II€IM TNPHUMEHEHHS MeEp
MpeceyeHus, YTO MPUBEJIO K HEOOXOAMMOCTH OOOCHOBATh TE3UC: MEPHI IPECEUCHUsT HE
o0ecreunBarOT HaaJIeXKaIlee IOBEASCHNEe;, a TaKXe JaTh aBTOPCKOE OIPEACIICHUE:
YHUBEpCAJIbHASI 1€Jb MPUMEHEHHUS] MEpP IMPECEUCHHs — OrpaHuveHue ¢(U3NIECKOn
CBOOOJIBI ACHCTBUH MOA03PEBAEMOT0, OOBHHSIEMOTO, HAMIPABJICHHOE Ha MPECEUYCHHUE €T0
YKJIOHEHHUSI OT CIIEJICTBUS U CyJla Ha BCEM dTarle MPOU3BOJICTBA [0 YTOJIOBHOMY JIEITy.

HccnenoBanre COOTHOIICHHSI MEXIY MHCTUTYTOM HaKa3aHUsi U UHCTUTYTOM Mep

npeccuCHus  IIO3BOJJIMIIO  3aKIKO4YUTb, YTO 3TO COOTHOIIICHUEC  BBIBOOUTCA  H3
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MPOLIECCYAIbHOCTH ~ MEXaHW3Ma  IPABONPUMEHEHUS, MPOUEAYPHOCTH  OCHOBAHUMI
MPaBONPUMEHEHUSI U OTPULIAHUSA «MATEPUATIBHOTO JETEPMUHU3MA». Mepbl mpeceueHus
HE SBIISIIOTCS Haka3aHueM. HasHaueHue NaHHOTO WMHCTUTYTa — MOAJEpkKaHUE padOThI
YTOJIOBHO-ITPABOBOI0 MEXAaHW3Ma MPOTHUBOJCUCTBUSA MPECTYMHOCTU. Mephl MpecedueHus
HaIpaBJICHbl HA TPECEYCHUE W TPEAYNPEKICHHUE TOIMBITOK OOBHHIEMOTO H30EXKaTh
MPUBJICUYCHUS] K YTrOJIOBHOW OTBETCTBEHHOCTH; IMPHU3BaHbI 00ecreduTh 3PHEeKTUBHOCTD
pacciefioBaHus U CyeOHOro pa30MpaTenbCcTBa, BHIHECEHHE MPABOMEPHOTO PELICHUS 110
YTOJIOBHOMY JIeTy. Pe3ynbTarsl HCCIEIOBAHUS TAKKE MMOKA3AJIA, YTO MEPBI ITPECEUEHUS —
3TO CAMOCTOSITENBHBII HMHCTUTYT TOCYJAPCTBEHHOI'O IPUHYKACHUSA, MEXAHU3M HX
MPUMEHCHUSI HAXOAUTCA B TNPSMOM CBSI3M C JPYTUMH JJIEMEHTAMH CHCTEMBI
MPOTUBOJECHCTBUSI MPECTYIMHOCTH, C TOCMOACTBYIOIICH MpPaBOBOM JOKTPUHOMU, ¢ (HOpMOi
rOCyAapCTBEHHOIO YCTPOMCTBA W BHYTPUTOCYJAAPCTBEHHOM OpraHHU3alMed BETBEU
BJIACTH.

HccnenoBanue  CyIIECTBYIOLIETO  MHCTUTYTAa  CyA€OHOrO  KOHTpOJS 32
MIPUMEHCHUEM MEP IMPECEUECHUS NPUBEJNO K 3AKIIOYCHUIO, YTO JAHHBIA WHCTUTYT HE
OlpaBlaj BoO3JaraBIIMXcs Ha Hero Haaexa. Co3naHue 3TOro MHCTUTYTa He ObLIO
MOCJEAOBATENBHBIM W HE CONPOBOXIAIOCH JPYTMMU MEPAMH 10 CTPYKTYPHOMY
peo0pa3oBaHUI0 POCCHICKOTO YTOJIOBHOTO CYIONMPOU3BOACTBA. Hamio CUCTEMHBIH
KPU3HC, MOPOXKIAEMBI NPOTUBOPEUMEM MEXKIY CIEACTBEHHOM MOJEIBIO, JIEXKALICH B
OCHOBE TIPABOBOM OpraHu3aldyd JOCYJIE€OHOTO MPOU3BOJACTBA, U  COOCTBEHHO
CyZIOIIPOM3BOJACTBOM. B pe3ynbrare Mbl MMEEM BEChMA JAJEKYIO OT HMJAeala MOJEIb —
CyleOHBIN KOHTPOJb 3a NMPUMEHEHHWEM MEp MPECceYeHUs B «OIpPaBe» CJEICTBEHHOIO
nocyneOHOro  mpomsBojacTBa. Jlmsi  co3maHus  COPaBEIJIMBOTO,  COCTA3ATENLHOTO
MEXaHU3Ma TMPUMEHEHHs] MEp TMpPeceueHUss HEOOXOIUMO H3MEHHUTHh MpoliecCyalbHbIC
OTHOIIEHUS (B TIaHE WX (POPMBI U COACPIKAHUS) MEXKTY BIACTHIO OOBUHUTEIHLHOU H
BJIACTBHIO Cy/NE€OHOM, OCYIIECTBUB pa3/ielieHUE ITUX BIIACTEH, TOOUTHCS HE3aBUCHUMOCTHU
CyJa, CO30aTb CHUCTEMY CIEpPKEK M IIPOTUBOBECOB, OCYIIECTBUTh NEPEXO] K
COCTA3aTEIBPHOMY TUIY YTOJIOBHOT'O IIPOLIECCa.

Bo Btropom maparpade «/leTepMHHUPOBAHHOCTHL NPABOBOI OpPraHU3alMU

INIPUMECHCHHUA MEpP IIpeCeYeHusA THIIOM YIOJOBHOI0O IIpoumecca» II0Ka3aHo, 4YTO
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0a30BbIMH, CYIIHOCTHBIMH KOMIIOHEHTaMH THUIA YT'OJIOBHOTO IpOIEcca SIBISIOTCS €ro
1eNb, 3a1a4u, MeToJ, (hopma. OHM BBIMOIHSIOT CUCTEMOOOPA3YIOIIYIO POJb, BHICTYIAS
HECylIell KOHCTPYKLHMEN BCEro YroJIOBHOTO CYAOIPOM3BOJCTBA, BBIPAXKAKOT €ro
CYIIHOCTh W OOpa3yloT THUIl YroJoBHOro mnporecca. OpraHuzanuss Mep YroJoBHO-
NPOLECCYaTbHOTO TPUHYKIEHUS CBsi3aHA CO BCEMH 0a30BBIMH  CYHTHOCTHBIMH
KOMIIOHEHTaMHU CYIIECTBYIOIIETO THIA YroJIOBHOTO mporecca. CyliecTBYIOT ABa THUNA
YyroJIOBHOTO  Tpoliecca, JBa crnoco0a yrojlOBHO-NMPOLECCYalbHOM — OpraHu3aluu
NPUMEHEHUSI HOPM YrOJIOBHOIO 3aKOHA: WHKBU3ULMUOHHBIN  (CIEACTBEHHBIM) U
cocTs3aTebHbIN (0OOBUHUTENBHBIN / MCKOBOM). [lepBhIii OCHOBaH Ha JTOMHUHHMPOBAHUH
«CJIEICTBEHHOM BJIACTW», BTOPOW — HA MTOJHOBJIACTUU CYJla B IPUHATUU UTOTOBBIX U psifa
MPOMEXKYTOUHBIX PEIICHUA TO Jely W pa3padOTKEe OCHOBAaHUN I TaKOBBIX.
Cyl11ecTBYIOT TaK)K€ CMEIIaHHbIE PA3HOBUIHOCTH MPOLECCA, KaXaasi C UHANBUIYAJIbHBIM
HAaO0OpPOM TMPaBOBBIX CTAHJAPTOB, KOTOPHIE OTPAKAIOT pacHpeAesieHuEe IOJTHOMOYUN
MEXy HCHOJHUTENFHON M CyneOHOM BIACTBIO B MEXAaHU3ME IPABONPUMEHEHHS.
Kaxxnplii THII UMEET CBOIO MPABOBYI0 OPTraHU3ALMIO0 U CBOK CHCTEMY MPABOOTHOIICHHM
MEXKJy Y4YaCTHMKaMH. THI YroJIOBHOrO mMpolecca MNpPEACTABISETCS HEKONM MNpaBOBOM
000JI0YKOH, OOBEANHSIONIEH, CTPYKTYPUPYIOILIEH, OpraHU3YIONIed Ha MPUHIUIIAAIBEHOM
YpOBHE IpaBONpHUMEHEHHE. MOXXHO TakXe CKazaTh, YTO THUI Ipolecca 00yClIaBIUBAaET
MPUHLNIN CHCTEMATU3allMU €ro OTAENbHBIX Ipoleayp B eauHoe nenoe. llox BiusHMEM
THUIIA MPOLIECCA HAXOAUTCA U NPAaBOBasi OPraHU3alMsl IPUMEHEHHS MEP IPECEUECHUS.
HccnenoBanne mokasajio, 4TO POCCUMCKUN CMEIIaHHBIMA THI YTOJOBHOTO IMpolecca
no Qaxrty sBisercs ciaeAcTBeHHbIM. OOIas cielcTBEHHAas MpaBoOBas OpTraHU3aIus
nporecca (GopMaTUPyET BECh MPABONMPUMEHUTENBHBIN MPOIECC, AETEPMUHUPYET PAMKH
IpoLEypbl TPUMEHEHHUS] MEp MpPEeceYeHuss B IeJIOM M B €ro J0CyleOHOM 4YacTH.
CrnencTBeHHBIE MHCTUTYTHI (MHCTUTYT MPEIbSBICHUS OOBHUHEHHS, MHCTUTYT MPOTOKOJIA
CIEACTBEHHOTO JEHUCTBUS, CJIEACTBEHHBIM NOPSAOK IIPUBICYEHHUS] K YTOJOBHOM
OTBETCTBEHHOCTH, CJIEJICTBEHHOE YTOJOBHO-IIPOLIECCYaIbHOE JHO0Ka3bIBAHNE) OOBEKTUBHO
JETePMUHUPYIOT (GOpMYy M pabOTy MexaHU3Ma CyAeOHOTO KOHTPOJS MPUMEHEHHUS Mep
npeceuenus. [Ipu TakoM Tume mpoiiecca OOBUHUTEIBHBIN YKIIOH M HECTPABEIJIUBOCTh

MCXaHHU3Ma IIPUMCHCHUA MCP IIPCCCUCHUA ITPCAOIIPCACIICHBI.
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Pe3ynbrathl uccieaoBaHus BOIPOca O MyOJUYHO-IIPABOBOM IPUPOJE YTOJOBHOTO
npouecca MO3BOJWIM 3aKIIOYMTh, 4YTO IIPaBOBas OpraHU3alus IPOLECCYaJbHBIX
OTHOILIEHUH MOXKET CTPOUTBHCSA KAK HMIIEPATUBHO-IIPABOBBIM, TaK W AMCIO3UTHBHO-
IIPaBOBBIM METOAOM IIPHU IIPUOPUTETE MMIIEPATHBHBIX HAdaj, a IpaBOBas OpraHU3aLUs
MEXaHU3Ma MPUMEHEHUs Mep MPECEYEHUsT B YrOJIOBHOM IIPOLECCE MOMKET ObITh
IIPOHUKHYTA  JIHUCIIO3UTHBHOCTBIO, COCTS3aTEIBHOCTBIO M AK€ JOTOBOPHBIMU
aneMeHTaMu. B pamkax wuccrnemoBaHusl ObUIO TpennokeHo 3akpenuTsh B YIIK PO B
KayecTBE MEp IMPECCUYCHUs, NPUMEHSEMBbIX IO PELIECHUIO0 CYyJeOHOro opraHa: 3aJior,
JIOMAIIHUI apecT, 3alpeT ONpeAeIEHHBIX IEUCTBUN — C COTIIaCHUsl OOBUHAEMOTr0 U 0€3 ero
cornacus. [Ipu cornmacum oOBHHSIEMOro Ha MpUMEHEHUE TpeOyeMOl OOBHHHUTEIEM MEPBI
npeceyeHus CyeOHbI OpraH JO0JKEH MMETh IPaBO MPUHATH PEIICHHWE O MPUMEHEHUU
MEpBI MIPECEUEeHHs] B 0cOOOM mopsiake, npearycMorpeHHoM riasoi 40 YIIK PO.

HccnenoBanue NMpuBeno K BBIBOY, YTO B COCTS3aTEILHOM IIpoliecce A0CyaeOHoe
paccienoBaHie, IMPOBOAMMOE IOJIMIMEN, €CTh JEATEIBHOCTb, KOTOpas HE HMEET
IOPUIUKO-TIPOLIECCYATBHBIX MOCIEACTBUM, XOTS MOXKET UX MOPOJUTh — Yepe3 CyAeOHYIO
npoueaypy. 34ech cyaeOHas Hpolenypa CTaHOBUTCS €AMHCTBEHHBIM IPOLIECCYyaIbHBIM
JIEMEHTOM, CIIyKalllUM TapaHTHEW IPaBUJIBHOIO pa3pelIeHrs IIPaBOBOIO cClopa H
NPUHATUS PEUIEHUs, KOTOPBIM MOTYT OBITh OTpaHWYEHBI MpPaBa M CBOOOJbI YEIOBEKA.
[IpyuriHa KOHCTPYKTMBHOI'O HEIOCTATKAa COBPEMEHHOIO MEXaHHW3Ma NPHUMEHEHHUS MEp
IPECEUYECHHUsS] COCTOMT B TOM, YTO HE IIPOM3OLLIO TIEpexojla OT BEPXOBEHCTBA
CJIEICTBEHHOW BJAacTM K BEpPXOBEHCTBY BlAacTW cyaeOHoW. /[lins mepexonma K
COCTS3aTEIbHOMY IPOLECCY CIEAYET 3aMEHUTh NPEABAPUTEIILHOE pPacCiIEAOBAHUE Kak
MHCTUTYT, KOTOPBIA 00pa3yeT CIEACTBEHHBIN TUI YTOJOBHOIO MpoIlecca, a BMECTE C HUM
U TpaBOBOMl MexaHU3M (CyaeOHOro KOHTpOJIsS) NMPUMEHEHHsS Mep IpEeceueHus, Ha
3aCITy’KMBAIOIIMI BHUMAHUS MHCTUTYT MOJMIEHCKOTO J103HaHUs. B pesynbTaTe Takux
U3MEHEHUN JIeATENbHOCTh OPraHOB IPEIBAPUTENIBHOTO PACCIEIOBAaHUS  CIEAYET
OCYIIECTBIATH B (opme mnonuueickoro npo3Hanus. HeoOGxoaumo oTka3aTbCsi OT
CJIEICTBEHHOI'O MPAaBOBOIO MEXaHU3Ma MPUMEHEHUSI YTrOJIOBHO-NPOILIECCYATbHBIX HOPM,
IIOCPEJICTBOM KOTOPBIX PpEaJU3yeTCsl YroJIOBHas OTBETCTBEHHOCTh. lIpenBapurenbHOE

paccieioBaHME KakK CIIEJICTBEHHYI0 (opMy TMPaBONPUMEHEHHS CJEAyeT 3aMEHUTh
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CUCTEMOH CyneOHBIX NPOU3BOACTB. B 3TOM ciydyae W MexaHU3M MNPUMEHEHUS Mep
npeceyeHus OyJeT OpraHu30BaH Mo-apyromy. [1o10KUTENbHBINA ONBIT pa0OTHI HHCTUTYTA
MOJIMLIEUCKOTO JTO3HAHUS yke uMeercs. JlaHHbIA MHCTUTYT 3¢G(HEKTUBHO ACHCTBOBAT B
Poccuu ¢ cynebHoi pedopmel 1864 r. 1o konma XIX B.

OO0CHOBaH TE3UC O TOM, YTO KaXXJIOMY THUITy YTOJIOBHOTO MPOLiecca MPUCYIIa CBOs
TEXHOJIOTUS JIOKa3bIBaHUS, W CHEJIAHO 3aKIIOYEHUE, YTO BIIUSHUE CJIEACTBEHHOU
MPaBOBOM OpraHU3alliyd YrOJIOBHO-MPOIECCYaTbHON JEATEIbHOCTH Ha MPUHSITHE
pelieHnii 0 MPUMEHEHUHU MEp MPECEUCHUsI MPOSIBUIOCH B MEPBYIO OYEpEb U TJIaBHBIM
00pa3oM B TEXHOJIOTMHM YTOJIOBHO-IIPOLIECCYATBHOTO JOKa3bIBaHUS — (HOPMUPOBAHHUU
OCHOBaHUU JJIs1 3TUX pemeHnii. Ha ocHOBe pe3ysibTaTOB MCCIEAOBAaHUS CAETIaH BBIBOJ O
TOM, YTO CHUCTE€Ma MEp MPECEUYECHMs] U CUCTeMa MPABOBBIX CTAHIAPTOB UX MPUMEHEHUS
CKJIA/IBIBAETCS TAKXKE COOOPA3HO CYIIECTBYIOLIEMY THUITy YTOJIOBHOTO Tporecca. Takum
o0OpaszoM, THUN mpoIecca AeTEPMUHUAPYET MPABOBOM (opMaT MHCTUTYTA MEP MPECEUCHUS
Y MEXaHU3M UX IPUMEHEHHUS.

[lognep:kaHo MHEHHE O TOM, 4YTO MEPbl  YrOJOBHO-MPOLIECCYATBHOTO
NPUHYKJIEHUST JOJDKHBI ObITh HE B3aMMOUMCKIIIOYAIOIIMMH, a B3aWMOOTOIHSIOIIMMU.
OO60CHOBaHO MPEIOKEHUE PErTIAMEHTUPOBATh CUCTEMY JTOTIOJHUTEIBHBIX OIpaHUYEHUN
U 0053aTeILCTB, 00CCIICYNBAIONTNX HEYKIOHCHHUE OT CJICICTBHS M Cy/Ia JINIIA, HE B3SITOTO
MOJI CTPaxy, 4To OyIeT crnocoOCTBOBAaTh POCTy 3PGHEKTUBHOCTH TPUMEHEHUS Mep
MIPECCUCHUs, HE CBS3aHHBIX C JIMIICHAEM CBOOOIBI, W CHIDKCHHIO TIOKA3aTess
OPUMEHEHUSI CaMOMl CTPOrod Mepnl npecedeHus (colepkaHusi MojJ cTpaxken). Takxke
npemnaraetcs 3akpenuth B YIIK P® Bo3MOKHOCTP KOMOMHUPOBAHUS MEp MPECEUCHUs,
MPUMEHSIEMBIX TI0 PEIICHUIO CYJIEOHOTrO OpraHa, TaKMX Kak 3aJior, 3alpeT OnpeeEHHbIX
NENUCTBUMN, TOMAIIHUIN apecT, C JPYrUMU MepaMy MPEeCceYeHus B KaueCTBE aJIbTEPHATUB
3aKIIFOYEHHIO MOJ CTpaxy. B 3ToM ciydae 3anor, 3ampeTr OnpeAaciEéHHBbIX IEUCTBUU U
JOMAaITHUKA ~ apecT MOryT OBbITh TI0  CTENEHU  TSHKECTH  MPOCTHIMU  WJIH
KBTM(PUITUPOBAHHBIMUA — OTATOIIEHHBIMU JIOTIOJHUTEIBHBIMUA OTPAHUYCHUSIMU U (WIIH)
00s13aTeNIbCTBAMH 711 OOBUHSIEMOTO.

[Io pe3ynpTaTaM HCCIENOBaHUS [OKa3aHO, 4YTO HWMEIONIMECS B  HaIleM

MpaBOBCACHNN IIPCAIIOCBUIKH JIA ITOJIOKHUTCIBHBIX HSMGHGHHﬁ, CO3JaHHBIC pYCCKOﬁ
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IIPAaBOBOM MBICIIBI0 HA IHKE €€ pa3BUTHS, MOKAa HE CTAM TOCHOJACTBYIOIIMMH B
COBpPEMEHHOM mpaBoBOil JOKTpuHE. IlpemnoxkeHo yaenute uM 0Oojee MPUCTATBHOE
BHUMAHUE U JTONOJIHUTH 3AJIOKEHHBIE B 3TUX YUYECHUSIX CYKICHHUS. BBIIBUHYT MOCTYJAT:
cocTs3aTeNbHasi MOJENIb, €€ IpaBoBas OpraHU3alMs Jydlle, CIpPaBeIJIUBEE,
s ¢dekTrBHEE, YeM CJEACTBEHHAs, W TOTOMY TOJBKO OHa MOXET CIYXHUTbh (HOpMOI
MIPUMEHEHUSI MEP MTPECEUECHUS.

Tpernit maparpad «IIpobGsieMbl cOBpeMeHHOI TPaBOBOii OpraHU3alMU
(¢popMupoBaHUsA OCHOBAaHMII W BbIPAa0OTKH pelieHUs O TPUMEHECHUHM Mep
npecevyeHusl B YTOJOBHOM IPOLIECCe» IMOCBIIIEH J0KA3aTeIbCTBAM M TEXHOJOTHAM
noka3biBaHus. VccnenoBaHusl MPUBENN K BBIBOAY, YTO ONPEAEISIOIIMMH MapaMeTpaMu
MOJIENIN TOKa3bIBAHUS SIBIISIIOTCS: CYOBEKTHI JOKA3bIBAHUS U CUCTEMa OTHOLIEHUN MEXITY
HUMH, TpEAMET JO0Ka3blBaHUS (CIOCOO €ro OmpeiesieHus), CPelCTBa JOKA3bIBaHMUS,
TeHE3UC JoKa3arenbcTBa (popMupoBaHWE €ro). ITH MapaMeTphl CYIIECTBEHHO
OTJINYAKOTCS B CJICICTBEHHOM U COCTS3aTENIbHOM MPOLIECCaX.

AHanu3 cyeOHOW Mpoueaypbl JTOKa3bIBaHUS B COBPEMEHHOM POCCUHCKOM THIIE
mpoliecca CBUIETENBCTBYET O TOM, YTO CYAEOHOE€ CIIE/ICTBUE HE BBICTYMAET TJIABHBIM
METO/JIOM  YCTAaHOBJIEHUS TE€X OOCTOSTENbCTB, KOTOPBHIE COCTaBIAIOT IPEIMET
JIOKAa3bIBaHUSI TIPU TMPUHSITUU  PEIICHHUS O TMPUMEHEHUU MEPbl  IMPECCUCHUS.
JIOMUHUpYIOIIMM CITOCOOOM TIPEJICTABIICHUS JOKA3aTelIbCTB SABJSIETCS 0003pEHHE,
OrJalleHre MPOTOKOJIOB CJIEACTBEHHBIX M MHBIX IMPOLIECCYATbHBIX NEHCTBUN, KOTOPHIE
MPUIArarTCs K X0AaTaiiCTBy O IPUMEHEHUU MEPBI TPECEUCHHUS.

B pamkax uccrnenoBaHus TeMmbl naparpada pacCMOTpPEHBI Takue TOHATHSA, Kak
OCHOBaHUS TPHUHATHA peuieHus o0 W30paHuM Mepbl IpecedeHus: 1 000CHOBAHHOCTD
MOAO3PEHUSA, PACKPBITBI MX CYUIHOCTh W 3HaueHue. lIpemnokeHo pa3rpaHUyYMBaTh
OocHOBaHMs, npenycMmorpeHHbie cT. 97 VYIIK PO, obctostenscTBa, MpeaycMOTPEHHbIE
cT. 99 VIIK P®, nokazarenbCcTBa, NOATBEPKIAOIINE TE U IPYTUE, A TAKXKE CICIUATIbHBIC
OCHOBAaHMUS IIPUMEHEHHs Mep IpecedyeHus, 3akperieHHole B HopMax YIIK PO,
periaMeHTUPYIOIUX UX KOHKPETHBIC BUJIBI.

HccnenoBana npobiemMa OTCYTCTBHUSI CyleOHOTO KOHTPOJIS 3a MpPEeIBapUTEIbHON

KBATM(PUKAMEH BMEHEHHOTO OOBHHSEMOMY COCTaBa NPECTYIUICHUS TPH PEIICHUU
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BOIIPOCAa O MPUMEHEHUU Mep MpecedeHusi, 0OOCHOBAH BBIBOJ, YTO TAaKOW Cy/EeOHBIH
KOHTPOJIb HEOOXOIUM.

PaccMoTpeH BoOmpoc O  CyIIHOCTH  CPEICTB  JOKa3bIBaHUS  (CpeAcTBax
JOKa3bIBaHUsA), O Xapakrepe UHPOpMAIUMU, TO3BOJSIONICH MPaBONPUMEHUTEIIO
yOeIUThCSA B HAIMYUU OOCTOSITENBCTB, JAIOIINX OCHOBAaHWE JJISl MPUHSTHS PEIICHHS O
npUMEHEHUU Mepbl mpecedeHus. CHenaHo 3aKiI4YeHHEe O TOM, YTO pe3yibTaThl
OTICPAaTUBHO-PO3BICKHON NEATEILHOCTH, TPEJCTABICHHBIE C HapyIIeHHEM TpeOOBaHUMN
cT. 75,89, aTakke Y.l c1.108 VYIIKP®D, nHe w™moryr ciayxuTh 00OOCHOBaHHEM
XOoJlaTalicTBa O MPUMEHEHUWU Mepbl TpeceueHus. B To ke Bpems, B KOHTEKCTE
MPEIOKEHHUSI O TOM, YTO JOCYAeOHOE MPOW3BOACTBO JOHKHO MPOBOAMUTHCS B (popme
MOJIMIEHCKOTO JI03HAHUS, BBICKA3aHO CYXKJICHHE, YTO OpraH YrOJIOBHOT'O MPECIIEIOBAHUS
B OOOCHOBAaHHME CBOET0 XOJAaTaiiCTBA O NPUMEHEHHH MEphl TMPECEUYEHUs BIpaBe
MIPEICTaBUTh B KaueCTBE CBeNCHUN ((haKTHUECKUX NAHHBIX) PE3yIbTaThl, TIOJYICHHBIC B
X0Jle TPOBEACHUS OMNEPATUBHO-PO3BICKHBIX MEPONPUATHI; OJHAKO, YTOOBI JaHHBIC
pe3ynbTaThl MOTJIM OBITh HWCIIONB30BAaHBI JJII OOOCHOBAHHWS TPUMEHEHUS MEpPHI
IIPECEUCHHUsI: BO-TIEPBBIX, OHU JOJIKHBI ObITh UCCJIEIOBAHBI M TIOJYUYUTh MPOIECCYATBHYIO
dbopmy n0oKa3aTeIbCTB B CYJCOHOM 3aCelaHUU C YYaCTUEM CTOPOH; BO-BTOPBIX, CTOPOHA
3aIIUTHI TOTKHA UMETh BO3MOXKHOCTh MOJIHOCTHIO O3HAKOMUTHLCSA C HUMU U JaTh 110 HUM
CBOU KOMMEHTApHUH.

N3yueHO CylIeCTBYIOIIEE MHEHUE O BEPOSITHOCTHOM XapakKTepe BBIBOJIOB
OTHOCUTEJIBHO «YIPEYHOTO» TOBEACHUSI OOBHUHsEMOro. Pe3ynbraThl HCCIEIOBaHUS
OpUBEIM K BBIBOJAY, 4YTO corjacHo mojioxkeHusm cT. 73—-89 VIIK P® naubonee
yOemUTEeNLHBIMU TS CyJa SBISIOTCS JOKA3aTelbCTBA, OTBEUAIONINE BCEM TPEeOOBaHUSIM
3aKOHA, IMOJyYEHHBbIE U3 MCTOYHUKOB, yKa3aHHbIX B 4.2 cT. 74 VIIK PO. DTtum xe
BBIBOJIOM OIPOBEPraroTCsl CYyIIECTBYIOIINE CYXACHUS O JOMYCTUMOCTH BEPOSITHOCTHBIX
JTI0OKa3aTeIbCTB, OCHOBAHHBIX HA MPE/IOI0KECHUH.

Uccnenoannie Bompoca O TOM, UTO KJaccMyeckass TeOopus YroJOBHO-
MPOIECCYyaTbHBIX JOKA3aTEIbCTB BBICTPAUBACT MPAMYIO JIMHUIO MEXIY YTrOJOBHO-
npoiieccyanbHo dhopmoit U GOpMUPOBAHUEM JIOKA3ATEIBCTB, IPUBETIO K 3aKIIOUCHUIO,

YTO HWHCTUTYT TMPOTOKOJIOB CJIEACTBEHHBIX JCHCTBUNM HMEET cHucTeMooOpasyroiiee
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3HAUEHUE IJIsl POCCUMCKOro J10Ka3aTelbCTBEHHOro mpasa. Ilpu Takol opraHuszanuu
npolecca J0Ka3bIBaHUSI CYJ CTAHOBUTCS «IPUAATKOM» K OpraHy IpeaBapUTEIbHOTO
paccienoBanus. bonee MArkuii BapuaHT — CyAeOHO-CIEACTBEHHBIE OpPraHbl COBMECTHO
OPOBOAAT JOKa3blBaHME IO YrOJIOBHOMY JI€ly, YCTAQHaBIMBAIOT OCHOBAHUS IS
OPUMEHEHUSI MEp NPECEUEHHs, HO 3TO MCKIOYAET KPUTUYECKUMH MOAXOA Ccyla K
YTBEPXKACHUSAM, (OpPMYyIHpYyeMbIM B  XOJATaliCTBE OpraHa  IPeIBAPUTEIILHOTO
pacciefioBaHus, W CPEACTBAM HMX OOOCHOBaHHS; HE CpadaThIBae€T JJIEMEHT CHUCTEMBI
CIEpPKEK U MPOTUBOBECOB, YTO TOBOPUT 00 OTCYTCTBHM HE3aBUCUMOTO OT CIIEJICTBUS
cyna.

HccnenoBanre BONpoOca B3aUMOCBA3M MEXAY HHCTHUTYTOM MeEp IPECEUEHHs,
UHCTUTYTOM YTOJIOBHO-NPOLIECCYAIIBHOTO JOKa3blBaHUsI M HMHCTUTYTOM OOBHUHEHUS
NPUBEIO K 3aKIOYEHHUIO: CJIEA0BATENIb KaK CYOBEKT CTOPOHBI OOBHMHEHHUS HE JOJKEH
dopmMupoBaTh AJii Cyda TOTOBBIE YTOJOBHO-IIPOIECCYalbHBIE JIOKa3aTEIbCTBA,
YTOJIOBHO-TIPOLIECCYAJIBHOE JI0KA3bIBAHUE JIOJKHO OCYILECTBIISTHCS B paMKax CyJIeOHOMN
npouenypbl. TolbKO B CyAeOHOW MpOUEaype CBEACHHS, MPEACTABICHHBIE CTOPOHAMH,
JOJDKHBI TIpUOOpeTaTh MpoleccyalbHyl0 (OopMy, UYTO BIIEYET MX KayeCTBEHHOE
U3MEHEHUE: OHU CTAHOBATCA JOKas3aTelbcTBaMu. lIpennmouTuTenbHOM  BUIMTCS
cocTs3arenbHas WHGOPMAIMOHHO-KOMMYHUKATUBHAsT MOJIENIb, OCHOBaHHAas HE Ha
COJIEp’KaHUU IIPOTOKOJIOB CIIEICTBEHHBIX JACUCTBUM, a HA JUAJIOTE€ YYaCTHUKOB CyAeOHOM
MPOIIETyphl, B TIpollecce KOTOpOoH (opMUPYETCs BHYTpPEHHEE YOEKICHHUE CYIbU O
HEOOXOJMMOCTH IPUMEHEHUSI MEPHI TIPECEUCHUS UITH 00 OTKa3e B €€ MPUMEHEHUU.

[TockonbKy CIIEACTBEHHBIM HHCTUTYT OOBHMHEHHUS OOBEKTUBHO JACTEPMUHHUPYET
dopMy u paboTy MexaHHW3Ma TMPEBEHTHBHOTO CyneOHOTO KOHTPOJs, OOOCHOBaHA
HEOOXOJUMOCTh ~ M3MEHUTh TNOPSAJOK  mpeabsBieHuss oOBuHeHusa. [Ipouenypa
NPENbABICHUS] OOBUHEHUS JOJKHA OBITh CyA€OHON, YTO CYIIECTBEHHO OTPA3UTCS Ha
YPOBHE [IOKa3aHHOCTH OOOCHOBAHHOCTH PELICHWA O NPUMEHEHHH MEp MPECEUCHHs.
VYka3aHHbIE KOHCTPYKTHUBHBIE U3MEHEHUS! MO3BOJIAT CO3AaTh COCTA3ATENIbHYIO CyACOHYIO
npouenypy GpopMHUpOBaHUS J10KA3aTENbCTB M MPOU3BOJICTBO JOKA3bIBAHUS B MEXAHU3ME

MPUMEHEHUST MEp MPECEeUEHUs IO MOJIETU CIPABEIIIMBOIO Cy1eOHOTO pa3oupaTenbCcTBa.
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Bropas ruaBa «OO0masi XapakTepHMCTHMKA MeXaHHU3Ma IIPUMEHEHUs Mep
npeceyeHusi B YroJOBHOM mpouecce» oObeauHseT Tpu naparpada. B mnepom
naparpade «IlonsitTue M cucTeMa MNPaBOBLIX CTAHAAPTOB NPHMEHEHUS Mep
Npece4yeHUsl B YIrOJ0OBHOM IIPOLIECCe» MCCIEN0BAaH BOIPOC O 3HAYECHHH ITPaBOBBIX
CTaHJApTOB, NPOBEIEH aHajdu3 TOrO, YTO CJEeAyeT NOHUMaTh MOJ MPAaBOBBIMU
CTaHAAPTaMHU IPUMEHEHUs Mep mpecedeHus. CresaH BBIBOJ O TOM, 4YTO IIPABOBBIC
CTaHJAapThl UMEIOT CUCTEMOOOpA3yIolllee 3HaU€HUE JIsl OpraHn3aluu paboThl YroJOBHO-
IIPOLIECCYAIbHOTO MEXaHMU3Ma IIPUMEHEHUsI MEP IIPECEUYEHUsI B TOW Mepe, B KaKOW OHHU
BOILIJIM B Cy/1€0HYIO IPAKTUKY U CTAJIU YaCThIO MPABOCO3HAHMs HamuXx cyzaeil. [TpaBoBoi
CTaHIapT — 3TO OeccropHOe, He Tpedylollee pa3bsICHEHUI M JJ0Ka3aTeIbCTB MPABOBOE
IIOJIOXKEHUE; ITO CPEACTBO IPUBEICHUS IIOBEJICHUS IPABOIPUMEHUTENSI K HEKOMY
€IMHOMY 3HAMEHATENI0, «MSATKOE» CPEACTBO NPABOBOM pEryJALMH, MO3BOJISIOLIEE
CyneOHOM  cucTeMe  JOCTUTaThb  COCTOSHUSI ~ YCTOWYMBOCTH,  €AMHOOOpa3us,
CHOCOOCTBYIOIIETO MPaBOBOW OIPENEICHHOCTH B Cepe MPUMEHEHHUS] Mep IpeceyeHUs,
IPUYEM C YYETOM HIOAHCOB, OCOOCHHOCTEN HAIMOHAIBHON MTPAaBOBOM CHCTEMBI.

AHanu3 COOTHOLIEHUS PUHIIUIIOB IIPaBa, HOPM IIpaBa U UX BIIMSHUS Ha IIPaBOBBIC
CTaHAAPTHI IMO3BOJINI MPUNWTH K 3aKJIIOYEHUIO, YTO MPABOBBIE CTAHIAPTHI IIPEACTABIISIIOT
cO0OM HEYTO CpenHee MEXIy NPUHLUIIOM, OOLIMM YCIOBHEM JAESATEIBHOCTH, C OAHON
CTOPOHBI, U HOPMOM mpaBa — C Jpyroil. Mcxons u3 aBTOPCKOM TPAaKTOBKH IOHATHUS
MPUHIMIA KaK OCO3HAHHOTO MUPOBO33PEHYECKOI0 3aKPEIJIEHHOTO MTPAaBOBBIMU HOPMAMHU
YCTAaHOBJICHHSI KAaK JOJDKHO OBITh B KOHKPETHOM THIIE YTOJIOBHOIO IpoIecca, CAENaH
BBIBOZl, 4YTO B KaXJOM THUIIE YIOJIOBHOI'O IIPOLlECCAa YCTaHABIMBAETCS CBOWU
MHPOBO33PEHYECKUIN IPABOBOM CTaHIAPT, ONPEACIIAIONINN TOBEICHUE €r0 YYaCTHUKOB.

OOocHOBaH Te€3UC O TOM, 4YTO MPABOBOM CTaHAAPT MPEACTABIAET COOOMU
KOMIUIEKCHYIO IIPaBOBYIO KOHCTPYKLHIO, BKJIIOHAKOIIYI0 B ce€0f HE TOJBKO
HallMOHANBbHBIA, HO M MEXIYyHapOIAHO-NPABOBOM KOMIOHEHT (OOuIenpHU3HaHHBIE
MEXIyHapOJAHO-IIPAaBOBbIE HOPMBI, TNPUHIUIBI, CyAeOHbIE MNPELEACHTbI, IPaBOBbIC
oObryan W mp.). Pe3ynpraThl MccinegoBaHWs BOIpoca O MPAaBOBOM CTaHIAPTE U €ro
MEXIyHapOJAHO-NPAaBOBOM  MOAM(UKAIMU TPUBEIHM K  3aKJIIOYEHUIO, YTO B

GbopMHUpPOBaHUM TPABOBBIX CTAHAAPTOB MPUMEHEHUS MEp TPECEUCHUS JIOJDKHBI
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y4acTBOBaTh HE TOJILKO HallMOHAIbHBIEC CY/IeOHBIE OpraHbl, HO U MEKIyHAPOIAHBIE CYyIbI.
B T0 e Bpemsi oTMeueHo, uTo coriacHo no3uuuu Ilnenyma BepxoBuoro Cyna PO
(mocranoBnenue ot 27 utoHs 2013 r. Ne 21), monoxenuss KonBeHuuu o 3ammre mpaB
4eJioBeKa M OCHOBHBIX cB0OOJ U [IpoTokonos k Hewt (B unTeprnperanusx ECITY B Buze
CyZIeOHBIX MPEIEICHTOB), PABHO KaK M WHBIE OOIIEMPU3HAHHBIE MEXIYHAPOHBIC HOPMBI
Y IPUHIIUIIBI MEXKIYHAPOJIHOIO MpaBa, 00pa3yloT MPaBOBbIE CTaHAAPThHI MPUMEHEHUS MEp
IIpECEYEHNsT B YIOJIOBHOM IIPOILIECCE TOJIBKO B TOM MeEpE, B KAKOM OHM HE BXOAAT B
MIPOTUBOPEYHE C MPABOBOM cHUCTEMOM PoccuM W He aHHYJIMPOBAHbI CIIELUATbHBIMU
pemenusimu Konctutyunonnoro Cyna PO.

B xome ompeneneHuss CyIIHOCTH CyAe€OHO-TIPAaBOBOTO  CTaHAapTa ObLIO
YCTaHOBJICHO, YTO 3TO IMPaBUJIO, BHIBEIEHHOE CYAO0M (IIPAaBONPUMEHUTENIEM) U3 CMBICIIA
HOPMBI (CHCTEMBI HOPM) 3aKOHAa C y4YaCTHUEM CTOPOH M HAa OCHOBAHHMM IPABOBBIX
npeanucanuii 6onee QpyHAAMEHTATBLHOTO YpPOBHS, HalpuMep moctaHoBieHui [lnenyma
BepxoBuoro Cyna PO, nonoxkeHus: KOTOPBIX MOAJIEKAT 00s3aTEIHLHOMY COOJIIOICHHUIO.
CrenaH BBIBOJI, UTO MPABOBOM (CyAeOHO-IIPABOBOI) CTAHAAPT — ITO YCTOMUYUBBIA CMBICT
3aKOHA, TOJYYMBIIMM 3aKpeIUICHHEe M pa3BUTUE B CYJIeOHOM NpaKTUKE, CTaBIIUN
peaIbHOCTBIO MPABONPUMEHEHUSI. DTO €CTh JIEMEHT «peaybHoro IlpaBay (a He TOJIBKO
«3aKOHA» WUJIU «CUCTEMBI ITPABOBBIX HOPMY).

HccnenoBanre MpaBOBBIX CTAaHAAPTOB, OKA3bIBAIOIIMX BIUSHHE HAa MPUMEHEHHE
MEp TpecedyeHHuss B CyAeOHOW mpoueAaype, K KOTOPbIM OTHOCATCS: CTaHAapT
HE3aBUCUMOCTH  CyJIeOHBIX  OpPraHoB; CTaHAApPT  CIPaBEAJIUBOTO  CyAeOHOTO
pazOupaTenbCTBa; CTAHAAPT COCTA3ATENBHOCTH; CTAaHIAPT PaBEHCTBAa CTOPOH; CTaHAAPT
3aKOHHOCTH; CTaHAAPT ONPEAEIICHUS CYyIOM CPOKA COAEp KaHUs IOJ CTPAXKEH; CTaHIapT
Pa3yMHOTO CpOKa MPUMEHEHHS Mephl MPECeueHUs; CTaHaapT OOOCHOBAaHHOCTU
OPUMEHEHUSI MEp MPECEUEHUs; CTAHAAPT O 3alpeTe BXOAUTh B OOCYKIEHHE BOMIPOCA O
BUHOBHOCTH JIMI[a B MTHKPUMUHUPYEMOM €My MIPECTYIUICHUHU U CTaHIapT 00 00sI3aHHOCTH
YCTaHOBJIEHHsSI OOOCHOBAHHOCTHU IMOI03PEHUS B COBEPLICHUH MPECTYIJICHUS, MTO3BOIUIIO
MPUWUTH K BBIBOAY, YTO UX peaM3alus B MOJHOM MEPE BO3MOKHA MPU TEX K€ YCIOBUSIX,
YTO U peanu3aiys 000CHOBBIBAEMOI'0 ME€XaHW3Ma MPUMEHEHHs MEp MpecedeHus. A s

ATOr0 HEOOXOIUM TMEPEXOJ] K COCTA3ATEIbHOMY THUITy YTOJOBHOTO CYJIONMPOU3BOJICTBA,
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Py KOTOPOM HCCJIEIOBAHHBIE HAMH MPABOBbIE CTAHJAPTHI U UX COOJIIOJICHUE JOJKHBI
OBITh HEOTHEMIIEMOM CO/IEPKATETHFHON YacThi0 0OOCHOBBIBAEMOI'0 HAMHU MEXaHU3MaA.

Bo Btropom mnaparpade «IIpodJjieMmbl NpaBOBOWl OpraHu3alMUd y4yacTusi B
NPUMEHECHUHM Mep NMpecevYeHus JINl, 3AaUHHTEPECOBAHHBIX B HCXO0/E ITOM NMPoueaypbl
NPaBoONPUMEHEHHsD> ObUT OCYLIECTBJIEH aHAJIN3 CYOBEKTHBHOIO 3JEMEHTa MEXaHU3Ma
NPUMEHEHUSI MEP IMPECEUCHHUS] B COBPEMEHHOM YIOJIOBHOM IIpoLEcce, T.€. TeX
YYaCTHUKOB JAaHHOW NPOLIEAYPBI, IIPaBa M 3aKOHHBIE MHTEPECHI KOTOPBIX IIPU 3TOM
HEIMOCPEACTBEHHO 3aTParMBarOTCs, W KOTOPbIE HE UMEKOT BIIACTHBIX IOJHOMOYHUI
(mogo3peBaeMblii, OOBUHSEMBIN, 3allIUTHUK, MOTEpreBiIuii). [loBpillleHHOE BHUMaHUE
yAEJIEHO Haubojiee AaKTyaJlbHbIM M JIUCKYCCHOHHBIM MOMEHTaM, IMpEeXAEe BCEro
B KOHTEKCTe OOecreueHuss mpaB OOBHHSIEMBIX (ITOJO03PEBAEMBIX) MPU MPUMEHEHUH B
OTHOLIEHUM HHUX MEpPbl IPECEYEHUs B BHUAE 3aKIIOYEHUs IMOJ CTpaxy. B xone
MCCIIEOBAaHUSI BOIIPOCAa O BO3MOYKHOCTH peajv3aliy 3a0YHOr0 apecTa CHENaH BBIBOJ,
YTO TpPU OTCYTCTBUU OOBHUHSEMOTO (I10JI03p€BAEMOI0) B CyA€ MO YBaKUTEIbHBIM
IPUYMHAM 3a04YHBI apecT K HEMY NPUMEHUTh Henb3s. OOOCHOBAHBI BO3PAXKEHUS IO
BOIIPOCY O BO3MOYKHOCTH PACIIMPEHUS IPUMEHEHHS 3a04HOI'0 apecTa.

HccnenoBanre Bompoca peajnu3allid IpaBa Ha  3alUTy OOBUHAEMbBIM
(mogo3peBaeMbIM) TMO3BOJIMJIO BBIACIHUTH JIBA OCHOBHBIX MOMeHTa. llepBeii —
COOJII0JIEHHE CHPABEIJIMBON U COCTA3ATENBHOU CYIeOHOM TpOoLeayphl, TP KOTOpPOH
peanusyercs IpaBo Ha CBOEBPEMEHHOE 03HAKOMIIEHUE CTOPOHBI 3aIlUTHI C MATEPHUAJIAMH,
000CHOBBIBAIOIIMMUA HEOOXOJUMOCTh IMPUMEHEHUSI Mepbl npeceueHusd. CraenaH BBIBOA:
O03HAKOMJICHME CTOPOHBI 3alUTHI C MaTepuajgaMu CyJAeOHO-KOHTPOJBHOIO Jelia
coOmoiaercs (opMaabHO M TPAHUYUT € npodaHanueid. BTopoil MOMEHT — ydactue
3aIIUTHUKA,  OKA3bIBAIOIIETO  KBAIM(PUIMPOBAHHYIO  IOPUAMYECKYIO  IOMOIIb
oOBHHsiEeMOMY (TI0JI03p€Ba€MOMYy) IIPpU pEUIEHUW BOMNpOca O MPUMEHEHHH Mep
npecedyeHus. B pamkax ucciieqoBaHUSI YCTAHOBJIEHO, YTO Ha MPAKTHKE OOJBIIMHCTBO
HApyLWIEHUN 3TOTO IIpaBa NPOUCXOAAT B CIy4asX HA3HAUYCHUS 3alIMTHUKA B TOPSIKE
cT. 50 VIIK P®.

[To Bompocy o0xanoBaHus perieHUs Cyja MepBoid MHCTAHIIMU 00 M30paHUU MEpPbI

npecedeHrus 000CHOBAHO MPEJIOKEHUE, COTIACHO KOTOPOMY CY/A BTOPOW HHCTAHIIHH,
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OTMEHSISl TTIOCTAHOBJIEHWE HUKECTOSIIEro cyAa 00 M30paHuM Mephbl MpPEeceYeHus: B BUC
3aKJIFOYEHUS TIOJI CTPaXy WJIM O MPOJJIEHWU €€ CPOKa W HaIpasJisisi MaTepual Ha HOBOE
paccMOTpeHue, JOJDKEH H30uparh Oosiee MATKyH Mepy mnpeceueHus. Jpyrum ero
pelIeHuEM MOXET OBITh IMOJIHAsE OTMEHA MEphI MpecedeHus, n30paHHON Cya0M MepBOi
WHCTAHIIMM, €CJIM OTCYTCTBYIOT OCHOBaHMs €€ u30panus. Eciu ke ocBoOOXIeHUE
OOBUHSIEMOTO U3-MOJ CTPaXH MO YOEKIECHUIO Ccyda HEBO3MOXKHO JO HOBOIO
paccMOTpEHHUs B CyJi€ MEPBOM MHCTAHIMH, TO CIEAYET HE OTMEHATh Cy/1e€0HOE pEelIeHHE,
a U3MEHSTh — CHIDKAsl CPOK COJEpKaHUSA TOJ CTpaked C HECKOJbKHX MECSIEB JI0
MUHUMAJILHOTO TIpejieNia, J0CTaTOYHOIO JUIsl HOBOI'O PACCMOTPEHHSI.

AHanu3 Bompoca O JJIMTEIBHOCTH CPOKOB MPEIBAPUTEIBLHOTO pPacciieJOBaHUs
YrOJIOBHBIX JI€JI, 3aTparuBarolIMX MpaBa OOBUHSAEMBIX M IMOACYAMMBIX, B OTHOILEHUU
KOTOPBIX MPUMEHSIOTCS MEphl NPECEUEHUsS B BUAE 3aKIIOUYEHUS MOJ CTPaxy, MPUBEN
K BBIBOJly, YTO OOBHHSAEMBIE OCTAIOTCS MOJ CTPa)Xell CTOJBKO, CKOJIbKO HEO0OXOIUMO
opraHaM IIpeABapHUTEIbHOIO pacCcielOBaHMs. EJKEroiHo cynaMu YIOBJIETBOPSAETCA
B cpeaHeM 90,3 % XOomaTaiiCTB O NPUMEHEHHH MEPBI MPECEUCHUS B BUIEC 3AKIIOYCHHUS
noJ1 ctpaxy u 710 98,1 % — o mpojUIeHnU CpoKa CoAepKaHusl OOBUHIEMBIX O] CTpayKeH.
He sBnsiercsa uckiroueHUEeM M IMPOJIEHUE CPOKa COJIEP KaHUs MOJ CTpaKel (JOMAIIHETOo
apecta) CBbIIIE MpeAeNbHOr0 18-MECSIUHOro Ccpoka B CBSI3M C O3HAKOMJIEHUEM
0OBHHSAEMOTI'0 C MaTepralaMy 3aKOHYEHHOT'O ITPOU3BOJICTBOM YTOJIOBHOTO Jieja.

OTAeNbHO OTMEYEHBI CUTYyalluu, KOTOPbIE TaKKe TPAJAMIIMOHHO COMPOBOXKAAKOTCS
3aTSATMBAHMEM CPOKOB HAXO0XJICHUS MOJ| CTpaked (JOMallHUM apecToM) OOBUHSEMBIX.
IlepBasg — xorzma yrojgoBHOE JI€J0 BO3BPAILAETCS OPraHy pacciielOBaHUs IPOKYPOPOM,
BTOpasi — KOrja YroJIOBHOE JEJl0 BO3BpAIAETCA MPOKYpOpY CYAOM B CBSI3H C
BBISIBUBIIICHCS HEOOXOIMMOCTBIO TMPEIBSIBICHUS 00Jiee TSHKKOTO OOBHHEHMs. A 3TO
NOPOXKAAET  HEOOXOJUMOCTh  BOCIHOJHEHHS  HEMNOJHOTHl  MPEABAPUTEILHOTO
paccieoBaHus U MPOJIJIEHUsSI CPOKa CoAep:kaHus moj crpaxeil. [Ipobiema qUTeNbHbBIX
CPOKOB MPUMEHEHHMS MEPHI IIPECEUECHMS B BUJIE COACPHKAHUS IO/l CTPAXKEN HE pelIaeTcs u
C miepeiayeil yroJioBHOTO Jiesia B CY/.

HccnenoBanue Takke II0Ka3ano, 4TO ycTaHoBJIeHHbIM 4.4 cr. 108 VIIK PO

MOPSJIOK PAaCCMOTPEHUSI CYJIOM XojlaTaiicTBa 00 M30paHWM MEphl MPECCUCHUs] B BUIE
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3aKJIIOYEHUS MO CTPAXKy HE MCKIIIOYAET YYacTUeE B CYJeOHOM 3aceJaHuu MOTEPIIEBILETO,
€ro MpeACTaBUTENs, 3aKOHHOIO MpeAcTaBuTens. Peanusys cBOE€ MHpaBO Ha y4acTue
B YTOJIOBHOM TMPECJIEIOBAHUM, MOTEPIEBIINM MOMXKET HCIOJIb30BaTh M MPOLEAYPY,
pernamentupoBanHyto cr. 108 VIIK P®. JlaHHbld MOAXOJ COOTBETCTBYET TOMY
MEXaHU3My NPUMEHECHHUS MEp NPECEUeHUs, KOTOPHI OOOCHOBHIBACTCS B HACTOSIICH
pabore.

B tperbem maparpade «IloHATHE M CYIIHOCTHL MeXaHM3Ma NMPUMEHEHUs] Mep
npeceyeHWsl B YIOJOBHOM TMpolecce» ONpeleleHbl CYIIHOCTHAs KOHCTPYKIHUSA
AJIEMEHTOB W YCJIOBHM pabOThl OOOCHOBBHIBAEMOIO MEXAaHHM3Ma TIPUMEHEHUS MeEp
MpeceUYeHus, €ro MOHITHE U Ha3HaueHue. JlaHbl MOsICHEHUS] B OTHOIIEHUM BBIOOpA
TEPMHUHOB «IIPUMEHEHHE» MEp TMPECEYCHUS M «MEXaHU3M» MPUMEHEHUS Mep
npecedyeHusi. TepMUH «IIpUMEHEHUE» MpeAnoiaraeT kak n3opanue, Tak U He U30paHue
CyZI0M TpeOyeMoi CTOPOHON OOBUHEHUS MEPHI IPECEUEHUS, B TAKOM COJIEPKATEIbHOM
NOHMMAaHUU JTaHHBIM TEPMUH SIBISETCS HanOoJiee pallMOHAJIBHBIM U B IOJHOU Mepe
MOAXOMUT [T OOOCHOBBEIBAEMOT'O MEXaHW3Ma TPUMEHEHUS MEp MpPEeCceUeHUs.
IOpuanko-TexHuyecknii NoAX0A IJIs HOBOTO MOHUMAHMS CMBICIIA TEPMHUHA «MEXAHU3M»
naH B [locranoBnenuu [lnenyma BepxoBroro Cyna PO ot 15 Hosi6pst 2016 . Ne 48. 3o
MO3BOJIMJIO MCIOJIb30BaTh TEPMHUH «MEXaHU3M» B KOHTEKCTE, OTPa)KEHHOM B Ha3BaHHOM
MOCTAHOBJICHUH, HATIOJHSSL €r0 HEOOXOAUMBIM KOMIUIEKCHBIM COJCP)KaHUEM B MOHSITHH
«MEXaHU3M TPUMEHEHHUS Mep IMpPeceYeHUusi B YTOJOBHOM CYJOINPOU3BOJICTBE» B
OTHOIIICHUU BCEX JIMI[, YbM TIpaBa W CBOOOABI MOTYT OBITh OrpPaHUYEHBI MEpPaMH
MIPECEUCHHUsI, IPUMEHSIEMbBIMU T10 CYJI€OHOMY PEIICHHUIO.

B nporiecce aHanuza paboThl MEXaHU3Ma MPUMEHEHHS Mep MPECEeUeHUsl CACTaHbI
cienyroiye BoIBOABL. He (pakT coBepieHus npecTyrieHus], a mpoIeccyanbHbIi (hakT —
COOTBETCTBYIOIIEE YBEIOMJICHUE O TOJO3PEHUU B COBEPIICHUU MPECTYIICHUS WU
MIOCTAHOBJIEHUE O MPUBJICYEHUH JIUIA B KaueCTBE OOBUHSIEMOTO — MOPOXKJIAET YTOJIOBHO-
NpOIECCyalIbHBIE ~ OTHOLIEHUS ~ MEXAY  IPABOOXPAHUTEIBHBIMU  OpraHamMu |
10/103peBaeMbIM (OOBUHSIEMBIM), KOTOPBIE OCYIIECTBIISIOTCS MOCPEICTBOM YrOJIOBHOIO
cynonpousBojacTBa. [loka BeAeTcs yrojlOBHOE CYJONPOM3BOJCTBO, K MOAO3PEBAEMOMY

(oOBUHSIEMOMY) MOXET OBITh TNPUMEHEHA Mepa TMPECceUeHUs, HEe HallpaBJeHHAs Ha
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peanu3alnrio yroJOBHOW OTBETCTBEHHOCTH. PellIeHHs] O NMPUMEHEHUM MEp IPECEUCHHUS
KaK IMPOMEXYTOUHBIE IMPOIECCYANbHBIE PEIICHMS SIBIIAIOTCS CPEACTBOM OO€CIeYeHUs
YTOJIOBHOTO MpECIeN0BaHus, a IIPU paCCMOTPEHUH YTOJIOBHOIO JI€Ia CYJIOM — CPEACTBOM
oOecrieyeHns MpaBOCYAMsS] M NPUHATUS IPABOMEPHOIO OKOHYATEIBHOI'O PEIICHHUS 10
YTOJIOBHOMY JENY.

PaccMoTpeHre TpaaiWIMOHHOTO IPEACTAaBICHUS O TOCYAAapCTBE KaKk O «MeTa-
cyOBeKTe» BO BCEX MyOIUYHO-TIPABOBBIX M YTOJIOBHO-TIPOLIECCYAIbHBIX OTHOILICHUSX U
CYILIECTBYIOIIETO HAa ATOW OCHOBE €AUHEHMSI CJICACTBEHHOM, MPOKYPOPCKON U CyJIeOHOMN
BJIACTH M103BOJIMJIO 0OOCHOBATH BBIBOJ] O TOM, YTO IMPHUHIIMII Pa3/JeJICHUs BIACTEN TOJIKEH
OTIPECIATh CYIIHOCTh OOOCHOBBIBAEMOTO MEXaHHW3Ma MPUMEHEHHUS MEp IpeceueHusl.
[Ipy peanu3anyu yKa3aHHOTO NPHUHIMIA JOCTUIAETCS HE3aBUCUMOCTh CyJa —
dbyHIaMEHTaIbHOE TIOJIOKEHHE, «HECYIash KOHCTPYKIHS MPaBOBOTO TOCYIapCTBay,
KOTOpasi MO3BOJISIET TOCYAAPCTBY OCYILECTBIISITH BO3AEUCTBUE UCKIIFOUUTEIBHO B PAMKAX
npasa. MIMEHHO B 3TOM CiIy4yae ¥ MOKET PEaIN30BaTHCS IIPUHIMI BEPXOBEHCTBA IIPABA.

Peanuzanumn npuHIMna HE3aBUCUMOCTH CyAeOHOI BiacTu OyneT crnocoOCTBOBATH
BBEJICHHE B OTECUYECTBECHHBIN YIOJIOBHBIM IIPOLIECC HMHCTUTYTA CIEACTBEHHBIX CYJEH.
BBenenue 3TOro MHCTUTYTa B TOM BHJAE MU C TEM OOBEMOM ITOJIHOMOYHUH, KOTOpPbIE
NPEMJIOKEHbl aBTOPOM, CTaHET OAHUM M3 IIAroB K CO3JaHUI0 KAaYECTBEHHO HOBOU
MOJIeJIM CyAeOHOTO YroJIOBHO-IIPOLIECCYaJIbHOTO MEXaHU3Ma MPUHATHUS PELICHUS] O
npuMeHeHnu Mep npecedenns. Cama cynebHast mporeaypa, B KOTOPO perraeTcs BOIpoc
O MPUMEHEHNH MEPBI TPECEUYEHNS, TOJKHA IPOXOAUTH 1o npasuiam 1. 37 YIIK PO.

AHanmu3 OTHOLIEHUMH MEXAYy MNPOKYpOpOM H  CIEACTBEHHBIM  OpPraHOM,
HOPMATHUBHBIX AKTOB M CTAaTUCTUYECKMX JAHHBIX NPHUBEI K BBIBOAY, YTO HPOKYpPOp
JIOJKEH BBICTYNAaTh €AMHCTBEHHBIM CyOBEKTOM MPABOIPUTI3aHUS Ha IPUMEHEHUE MEPbI
npeceyeHns. ba3zoBoe€ yroJIOBHO-NPOLECCYANIbHOE OTHOLIEHME JOJDKHO BO3HHUKATH I10
CXeMe: «oJmuuA (clieoBaTeNb, J03HABATENb) — MPOKYPOP — CIIECTBEHHBIN CYyAbs <>
CTOpOHA 3alUThl». 3HAK OOOIOJHOTO B3aWMOJICHCTBUSA (<) MEXIY CIEJACTBEHHBIM
CyIIbE€ M CTOPOHOM 3alIUThl 0003HAYAET, UYTO CTOPOHA 3AIUTHl UMEET MPABO BBIIBUHYTh

B CyJ€ CBOM TpeOOBaHMs, B 4YaCTHOCTH 00 M30paHWUM WHON Mephl mpeceueHus, Oosee
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MSATKOM; 3TUM 3HAKOM JIEMOHCTPUPYETCS HalMYMEe PaBEHCTBA M COCTS3aTEIbHOCTH,
KOTOPHIE TOJDKHBI OBITH 00s13aTETHHBIMH.

Jlns peanu3zalvy NpUHIIMIA COCTSA3aTENIbHOCTH U PaBEHCTBA CTOPOH OOOCHOBaHA
HEOOXOIMMOCTh  BBEJIEHHWS  KOHCTPYKIIMM  YrOJIOBHOIO  HMCKa Kak  d3JIEMEHTa
COCTA3ATEIBHOTO MEXaHHW3Ma IIPUMEHEHUS MEp NpPEeCcedYeHUs. YTOJIOBHBIM HCK,
BBIJIBUHYTHIA B Cy/i€, IPUBOAMUT B JIBJKEHHE COCTS3AaTENIbHBIA MEXaHU3M MPUMEHEHUS
Mep MpEeceueHus, PaBHO KaK M COCTA3ATEIbHBIA MPOLECC B LEIOM. DTO 00YCIOBICHO
TEM, 4YTO HMEETCS TMpsiMas B3aUMOCBSI3b MEXY COCTS3aTEIbHBIM TMIPOLIECCOM U
peaqu3yeMblM B €ro paMKax COCTA3aTEelIbHbIM MEXaHU3MOM MPUMEHEHUs Mep
npeceueHns. Ha ocHoBe pe3ynbTaToB HccienOBaHUS ObUIM OIMpPEAENCHBI 3JIEMEHTHl U
YCIJIOBHUSI, ONIPEAEIISIONINE OCHOBY JIJIsl CO3JaHUs U padOThI 3TOTO MEXAHU3MA.

OneMeHTaMu SIBISIOTCSA: a) MPABOBBIE CTaHAAPTHI (CHPaBEIMBOTO Cy/NeOHOTO
pa3dupaTenbCcTBa, PAaBEHCTBA CTOPOH, COCTSI3aTEIBHOCTH CTOPOH, 3aKOHHOCTH H T. 11.);
0) 000CHOBAaHHOCTb IIOJIO3PEHMSI; B) YIOJIOBHBIM HCK (CyJAeOHO-MCKOBOM  CIOCOO
NpUBEACHUS B JCHCTBHE MEXaHW3Ma NPHUMEHEHHUS MeEp TMpecedeHus); T) IPaBOBOE
MOJIO)KEHUE YYaCTHUKOB CyNeOHOM mpoleayphl MPUMEHEHUS Mep MpecedeHus
(oOs3aTenLHOCTD  y4acTus); 1) GOPMHUpPOBAHME JIOKA3aTENIbCTB (OMOpa TEXHUKHU
JIOKa3bIBaHWSI HA TPEJOCTABICHUH CTOPOHAMH CBeACHUHN ((PpaKTHUUECKHX JaHHBIX),
KOTOpBIE MOTYT CTaTh JOKAa3aTelIbCTBAMHU TOJBKO TOCJIE€ HCCIEAOBAHHUS HX B Cyle U
OpUAHUS UM TpOlEcCyaabHOW (POPMBI); €) OCHOBAHUS NMPUHATHSA PEIICHUS; K) IPaBO
CyJa TPHUMEHATH OJHOBPEMEHHO HECKOJBKO Mep TpEeceYeHHus C Leblo BbIOOpa
ONTUMAJIIBLHOTO BapHaHTA U JTOCTHOXKEHUS 3(P(HEKTUBHOCTH MPUMEHEHHS MEpP MpeceyeHust
pu coOMoAeHNH OanaHca mMyOJUIHOTO U YaCTHOTO MHTEPECOB.

K ycrnoBusiMm oTHOCSTCS: a) HE3aBUCUMOCTh CyjAa (MPUYEM JOJDKHA COOJIOIATHCA
KaK O0OBEKTHUBHAS, TaK U CyOBEKTHBHAS HE3aBHCHUMOCTH Cy/a, OCHOBaHHAs Ha MPUHITUTIC
pasaeNieHrsT UCIOMHUTENbHON M CyneOHOW BIAaCTH W BBEIEHUM HOBOTO HHCTUTYTA —
CJIICACTBEHHBIX CyJei); 0) BEpXOBEHCTBO IIpaBa; B) IIEPEXO0J] Ha COCTI3aTCIbHBIA THII
yrOJIOBHOTO TPOIECCa; T) BHIBEJCHHE MACATEILHOCTH CTOPOH OOBHHEHHMS M 3all[UTHI
32 paMKH TPOIECCYyaIbHON JESTENBHOCTU (CJIENICTBEHHYI0 (DOpMy TMpaBONPUMEHEHUS

cJIeayeT 3aMCHUTD CUCTEMOU Cy,He6HI)IX IMPpOU3BOACTB, ACATCIIBHOCTD
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IPaBOOXPAHUTENIbHBIX OPraHoOB JOJDKHA OCYIIECTBIATHCS B (OpME MOIMUIEHCKOTO
JIO3HAHUS), IPU KOTOPOH CTOPOHBI MOTYT COOMPATh W MPEIOCTABIATH B CYJ CBEICHUS
(paxTUueckue AaHHBIE), KOTOPbIE M3HAYAIBHO HE MOTYT MPEJCTaBIATH COOON TrOTOBBIE
npolieccyanbHble J0Ka3aTeabCTBA; M) MPOKYPOp MJOJKEH SBJISATHCS €IUHCTBEHHBIM
CyOBEKTOM MPaBOINPUTI3AHMS — UCKOBOTO TPEOOBaHMS O MPUMEHEHUH K OOBUHSIEMOMY,
M0JI03PEBAEMOMY MEpPBI TPECEUCHHUs; €) HeoOXOAUM IMepexo]] Ha CyAeOHO-UCKOBYIO
MOJIENIb TIPEABSIBICHUS OOBUHEHHUS M NMPUMEHEHHUS MEp MPECEUCHUS;, K) MPU PEIICHUN
BOIIPOCA O NPUMEHEHHH MEphl NPECEUYEHUs  CIEACTBEHHBIM CYIAbEW  JIOJKEH
OCYUIECTBISATHCA KOHTPOJIb KBAIM(PUKALUU TPEAbSIBICHHOTO OOBUHEHUS C IIEJIBIO
HEJONYIICHUST KBaMU(UKAIMUA «C 3alacomy; 3) Mpoleaypa pacCMOTPEHHSI BOIpoca O
NPUMEHEHUU MEpP IMPECEUEHUsl [OJDKHA MNpoxoauTh B mopsake 1. 37 VYIIK PO
(€AMHCTBEHHBIM OCHOBAHUEM H3MEHEHMSI YKa3aHHOIO MOpPSAKAa CyJAeOHON MpOLEeAyphI
MOXXET OBITh TOJIBKO COTJIacHe¢ OOBHHSIEMOTO Ha NMPUMEHEHHE K HEMY MpejjiaraeMon
OpraHoM OOBHUHEHHSI MEPhI MPECEUEHUsI, TOT/Ia PEICHUE MOXKET ObITh MPUHATO B 0COOOM
nopske, npeagycMorpeHHom ri. 40 YIIK PO).

[Ipy Takux ycIIOBHUSIX, C TAKOW OpPraHM3alledl U C TAaKUMH DJIEMEHTaMU B CBOEM
cojiepaHuu 000CHOBBIBAEMbII MEXaHU3M NMPUMEHEHHUS MEp MPECEYCHUS U €CTh CUCTEMa
CIACP)KEK W TPOTHBOBECOB MEXIYy OOBHHUTEIHLHOM W CYIACOHOW BJIACTBHIO, KOTOpas
OIIPENEISAECT COCTIA3ATENBHYIO IIPABOBYIO OPraHU3aLMIO ACATEIIBHOCTA BCEX YYACTHUKOB
MIPaBONPUMEHUTEIBHOTO Tpouecca. [[aHHBII MEXaHWU3M MNPUHIUIHAIBHO OTIWYAETCS
OT CYILECTBYIOIIETO CErOHs CyA€OHOT0 KOHTPOJISI 32 MPUMEHEHUEM MEp MPECeUCHUs..

Tperbs 1naBa «llepcneKTUBBI KOHUENTYAJbHOW IEPECTPOMKH YrOJIOBHO-
NMPOLECCYaIbHOI0 MeXaHM3Ma NMPHUMEHEHHs] Mep NMpeceYyeHHs] B KOHTEKCTe HOBOM
yrosoBHoi nmoautuku Poccuiickoit @enepanum». B nepBom mnaparpade «Hcxoanoe
omnpejae/ieHHe MEXaHM3MA NPUMEHEHHUs] Mep INpecedyeHHusl B COCTaBe COBPEMEHHOMH
YIrOJIOBHOW NOJMTUKH» OTIPABHOM TOYKOW MCCIEIOBAHUS SBIIETCA TE3UC O
HEOOXOMMOCTH KOPEHHON pedOopMbl OTEYECTBEHHOTO YTOJIOBHOTO CYAOIPOHM3BOICTBA
KaK pelIaloliero YClIoBUsA Il MpeoOpa3oBaHM MHCTUTYTa MeEp TMpeceyeHus: u

IIPABOBOT'0 MEXaHU3Ma WX MPUMEHEHUs. ITO pe)OpMUPOBAHHE HEBO3MOXKHO B OTPBIBE U
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0e3 yu€Ta COBpPEMEHHOU YTrOJOBHOW MOJUTHUKHU, TaK KaK MPaBO M MOJUTHKA — SIBJICHUS
OpTaHUYECKHU CBS3aHHBIC.

[Ipu uccienoBaHuu BOMpPOCa, YTO €CTh BOOOIIE YrOJOBHAs MOJIUTHKA Kak 0OIas
KaTeropus, CIeJaHo CIEyIollee 3aKJII0UEHUE: YroJOBHAs MOJIMTUKA SIBISIETCS YacCThIO
BHYTPCHHEH W BHEIIHEH TMOJUTHUKHA TOCYJAapCTBA M TPEICTABISCT COOON TeHEpaTbHYIO
JMHUIO, CTPATEruio, JOMHHHUPYIOLIEE HaMpaBleHUE JEATebHOCTH TOCyAapcTBa IO
MIPOTUBOJICHCTBUIO MPECTYIMHOCTH M €€ KOHTPOII0. AHAJIU3 BOIIPOCA O THUTIAX YTOJIOBHOU
MOJIMTUKU TIPUBEN K 3aKIIOYEHUIO, YTO B 3aBUCHUMOCTH OT THUMA MOJIUTHYECKOU
opraHu3anuu o0IEecTBa MOKHO BBIICIUTh JBE OCHOBHBIE MOJIEIHN YTOJIOBHOM MOJUTUKU
— penpeccuBHyI (KapaTelbHYH0) M TyMaHUCTUYECKylo (nubepanbHyro). EcTb
OOBEKTHBHAS B3aMMOCBSI3b ~ MEXIYy THUIIOM VYTOJOBHOM MOJHMTHKH, TMPaBOBOU
OpraHu3alye yrojoBHOIrO mpoiecca (M mpexkae BCEro J0Cy/neOHOro MpOU3BOJACTBA) U
MOJINTUKOW TIPUMEHEHUs Mep npecedeHus. OnpeaeeHHOMY THITY YTOJIOBHOUM MOJUTHKA
COOTBETCTBYET M ONPENENEHHBIN TUIl YTOJOBHOIO MPOIECCa, KOTOPBIA JETEPMUHUPYET
OpraHW3allii0 TPABOBOTO MEXaHW3Ma TPUMEHCHHS MEp TMpPECcCUeHUs. YTOJOBHO-
MpoliecCyalbHbIi MEXaHU3M MPUMEHEHHUS YTOJIOBHOTO 3aKOHOJATENHCTBA M MEXaHU3M
NPUMEHEHUsI Mep TMpPEeCceYeHUs: OIHOTUIIHBI, T. €. OCHOBaHbl HAa OJHOM TPHUHIIHUIIE
JNEUCTBUS: WM pa3leliCHUS BJIAaCTe W WX TPOLECCYaTbHBIX (QYHKIUNA (4UTO
COOTBETCTBYET TyYMAHUCTUYECKOMY THUITy VYTOJIOBHOM TOJWUTHUKH), WIA €IUHCTBA
CJICICTBEHHO-CYy/ICOHON BiacTH (YTO COOTBETCTBYET PEMPECCUBHOMY THIY). Takum
00pa3oM, CYIIECTBYIOIIAsl yrOJIOBHAs MOJHMTHUKA OIMpPEAENseT AOKTPUHY M HACOJOTHIO,
KOTOpbIE OKa3bIBAIOT BJUSHUE U Ha COBPEMEHHBIN YrOJIOBHO-IIPOIIECCYATbHBIM
MEXaHU3M NMPUMEHEHHUS Mep TTPECEUCHMUSI.

CnenaH BBIBOJ, UYTO cMeHa (DOpPM rocyJJapCTBEHHOTO YIPABJICHHS U KaK pe3yJbTar
— CMEHA THIIOB YTOJIOBHOW TOJWTHKA W BIUSHUE OSTUX HW3MCHCHHM HA MEXaHU3M
MPUMEHEHUST MEp TMPECECUCHUs] CBUICTEIBCTBYIOT O TIPSAMON B3aMMOCBSI3U MEXIY
YIOJIOBHOM  MOJUTHUKOM, YTOJIOBHO-NIPOLECCYAJIbHOM  IOJIUTUKOM W IOJUTHUKOHU
NPUMEHEHUS  MEP  YTrOJOBHO-TIPOIECCYATBbHOTO  NPHUHYXACHUS  (IIPECEUYCHUS).
[IpunyxaeHue Kak TakoBoe M (POPMBI €ro peanu3aii ONpeessioT CYIIeCTBO METOoJia

YIOJIOBHOM IIOJIMTUKHA, @ 3HAYAT M CYIIECTBO €€ Kak TakoBou. Ilo Bompocy o
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COOTHOILIEHUH YT'OJIOBHO-TIPOLIECCYAJIbHOM M YTOJOBHOM MOJIUTUKU CHENAaH BBIBOJ, YTO
YTOJIOBHO-TIPOLIECCYAJIbHAS ~ TOJMTUKA — O3TO ONPEACNHEHHAs JIMHUS — Pa3BUTHUSA
COOTBETCTBYIOIIETO 3aKOHOAATENIbCTBA M BRIPAOOTKHU MIPABOBBIX CTAHAAPTOB MIPUMEHEHUS
Mep MPECEUEHHUS U UHBIX MEP YTOJOBHO-IIPOLECCYATBHOTO MPUHYX IEHUS IO YTOJIOBHBIM
JenaM. YTOJIOBHO-IIPOLECCyalbHasl IOJUTUKA SBIIAETCS COCTABHOM YaCThIO YTrOJIOBHOM
MOJIUTUKH.

AHaJIi3 BONpoca O TOM, YTO IPUMEHEHHUE MPABOOTPAHUYUTEIBHBIX MEP HE MOXKET
OCYIIECTBIATHCS OTAEIBHO OT IJIaBHOW OPraHU3allMOHHO-TIPABOBOM M CTPATETHMYECKOMN
HaIpaBJISIOEH HUIEH, ONPENCISIONENH Pa3BUTHE YTrOJIOBHOM IMOJIUTUKHU, — MPUHIIUIIOB
YIOJIOBHOM TMOJUTHKHA, MPUBEI K BBIBOAY, YTO B OCHOBE HWHCTUTYTa YIOJIOBHO-
MPOLIECCYANBHOTO MPUHYKAECHUS, YTOJIOBHO-IIPOLIECCYAIBHBIX MEP MPECEUEHUS JOJKHBI
JeXKaTh TNPUHIUIIBI  YTOJOBHOW  TOJUTHKHA, KOTOPBIE OMNPEIEISIOT  CTPATETUI0
MPOTUBOJCUCTBUS NPECTYNHOCTH. KOHKpeTH3anuen 3STUX MOJIOKEHUM  SBISIIOTCS
OPUHIIMIIBL  YTOJIOBHO-IMIPOIIECCYAJIbHOTO  MpaBa, COCTABJISIONIME OCHOBY JIFOOOTO
MPOLECCYATBHOTO HWHCTUTYTa, B TOM YHCJIE HMHCTUTYTa MeEp mnpecedeHus. Mexnay
MPUHLUIIAMU YTOJIOBHOW MOJUTUKU U MPUHLUIIAMHU YTOJOBHO-IIPOLIECCYAIBHOTO MpaBa
€CTb IpsIMasi B3aUMOCBS3b.

N3 aHanm3a COBPEMEHHOTO MEPUOAA PA3BUTHUS POCCHUMCKON YTrOJOBHOW MOJIUTUKU
CIEIyeT, 4YTO OHAa HEIOCIEeN0BaTeIbHa, HE MMEET CTPATerMuyecKOoro Hayajaa, 4YTo
CBHUJIETEIILCTBYET O HEYCTOMYMBOCTH €€ Kypca. OTMEUEHO, 4TO TEM HE MEHEE €CTh
MOJIOKUTEIIEHBIE MOMEHTBI, PEATU3YEMbIE B PAMKAX COBPEMEHHOM YTOJIOBHOM MOJIUTHKH;
K HAM MOKHO OTHECTH TEHJICHIMH NTPOHUKHOBEHUS YaCTHOI'O Hayajia U JUCIIO3UTUBHOIO
METOJla TPABOBOTO PEryJIUPOBAHUS B YrOJOBHO-NpaBoByw cdepy. Ho »To mumb
TAKTUYECKHE DJIEMEHTHl YIOJOBHOM TIOJIMTUKH; OHHU HE SABJISAIOTCA PE3YJIbTaTOM
CTPATETMYECKOTO KypCa, HAINpaBICHHOTO Ha JOCTHKCHUE KOHKPETHBIX ILElNed —
KaduecTBeHHOro pedopmupoBanus. CoBepillas TaKTUYECKHE JCHCTBUS, HAJI0 3HATh
CTPATeTUYECKYIO I11€JIb, Pagll KOTOPOW OHHM COBEPIIAIOTCSA. A JJIi 3TOr0 HEO0OXOIUMO
dbopMHpOBaHUE YTOJIOBHOM MOJUTHUKU, KOTOpas JOJKHA CTaThb OCHOBOIIOJArarolen

«HATPABIISAIONICH CUIION JUTs TOCTEAYIOINX TO3UTUBHBIX pedopm.
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Bo BropoM maparpadge «XapakTepHUCTMKAa COBPEMEHHOIl  YroJIOBHO-
NMPOLECCYAJTbHOM MOJUTHKU MPUMEHEHHSI Mep NpeceYeHsi: OCHOBHbIC TCHACHIMH U
HX BOIUIOICHHE B MEXaHHM3Me NPaBONPUMEHEHHUsD» IPOBEACH aHAIN3 COBPEMEHHBIX
TEHJICHIIMM  YTOJIOBHO-IIPOIIECCYAIbHOM TOJMUTUKU MPUMEHEHUST MEp IpecedyeHus,
pean3yeMbIX B MEXAHU3ME MPABONPHUMEHECHUS, W BBISIBJICHA UX PAa3HOHAIPABIECHHOCTD.
YcraHoBiIeHO, 4YTO OJHA W3 OTUX TEHJEHUMH mposiBwia cebs B BOIpOcEe O
MEKIyHApOJHO-IIPABOBOM  JJIEMEHTE B MEXaHHW3ME IIPABOBOTO  PEryJIMPOBAHUSA
npumeHenusi mep npecedenus. 3a KoncrurynumonusiM Cyaom P® Obuim 3akperuieHbl
MOJHOMOYHS 1O PAa3pelIEHUI0 BOIPOCa O BO3MOKHOCTH HCIIOJHEHUS PELICHUS
MEXTOCYJapCTBEHHOTO OpraHa Mo 3allliTe MpaB U cBOOOJ yenmoBeka. MiTorom sBisieTcs
TO, 4TO0 B Poccum cocTosuicsl MpaBOBOM PEXUM, NMPU KOTOPOM HMMEETCS MPUOPUTET
HAIIMOHAJIBHOW COCTABJIAIOIIECH MO OTHOIIEHUIO K MEXTYHAPOIHOM.

Bmecte ¢ TeM MOXHO HaOMOAaTh IMPOLIECC YKECTOUYEHHS  yTrOJOBHOMU
OTBETCTBEHHOCTU MO OTHAEJIbHBIM KaTeropusiM Jell. B yacTHOCTH, 3a NIPECTYIUICHUS
AKCTPEMUCTCKOM HampaBiaeHHOCTH (4. 1 ctT. 280, u. 1 c1. 282, 4.2 ct.282.1 u cT.282.2
YK P®): nmyrem mnepeBoja UX M3 KATErOPUHM MPECTYIJICHUH HEOOIBIION TSHKECTH B
KATETOPUIO IPECTYIUICHUIN CPENHEN TSHKECTH U TSHKKUX MPECTYIUIEHUN U, KaK CIEACTBUE,
BO3HUKHOBEHWE TEHACHIIMMU, HAMPABJICHHOW HA YCUJICHUE PEMPECCUBHOCTH MPUMEHEHHUS
Mep npecedeHus. Iloka3zaHo, 4uro ocoboe BHHMMaHWE oOpaimiaer Ha ceOs TeHJCHIINS
muddepeHnranu  yroJOBHO-MIPOLIECCYAJbHOTO  MEXaHHW3Ma  IMPUMEHEHHS  MEephI
IIPECEYEHUsl CYJOM IO COLUMAJIBbHO-JKOHOMHUYECKOMY KPUTEPHUIO U CO3JaHHUE YI'OJIOBHO-
MPOIIECCYaTbHOTO TMPOU3BOACTBA IO YTOJIOBHBIM JieJlaM O TMPECTYIUIEHHsIX B cepe
MPEANPUHUMATENBCKOM U MHOM SKOHOMHUYECKOW NESATEIbHOCTU. B pe3ynbTare B paMmKax
WHCTUTYTa TPUMEHEHHUS Mep TmpecedeHus (HaKTUUECKH BO3HUKACT CHEIHATbHBIN
IIPABOBOM PEKMM B OTHOILLIEHUU NPEANPUHUMATEIIEH.

Pe3ynbpTarsl uccnenoBanvs JaHHOTO MPABOBOrO PEXMMa MPUBEIUA K BBIBOIY, UTO
MIEPBBIM M CAMBIM PELIMTEIBHBIM IIarOM 3aKOHOAATEJN 110 BBEACHUIO YKA3aHHOIO
CIIEHHAIBHOTO TPABOBOr0 peXMMa ISl MPEANPUHUMATENEN CTAIIO BBEACHUE MPSIMOTO
3ampera Ha 3aKJII0YCHHE MOJ CTPaKy OOBHUHSEMBIX B COBEPIICHUU PsAla MPECTYIUICHUN

BBuae 4. 1.1. ct. 108 YIIK P® (Ne 383-®3 o1 29.12.2009 r.). Hopma, coxepxkariascs
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B 4. l.1. ct. 108 VIIK P®, sBnsiercss cneuraibHOM MO OTHOIICHUIO K HOpMaM CT.CT. 97,
99 VIIK P® 1 k u. 1 cT. 108 YIIK P®. C e€ BBeAgeHMEM NPABOBOM PEXUM MPUMEHEHUS
MEp MPECEYeHUs MO0 YrOJIOBHBIM Ji€laM O IPECTYIUICHUSX HSKOHOMUYECKOU
HaNpaBJIEHHOCTU CYLIECTBEHHO M3MeHwiIca. AHanu3 no3uuuii Koncruryuuonnoro Cyna
P® u BepxoBaoro Cyna P® no uccineayemMomy BONPOCY MO3BOJUI 3aKIIOYUTH, YTO
KOHILIENTYaIbHO MO3MILINS 3aKOHOJATENS U CyAeOHOM BIACTH ONPEAENINach ClIeIyOIINM
o0pa3oM: B KadecTBe Mep IMpEeceueHUsi B OTHOIICHWHW OOBHUHAEMBIX B COBEPIICHUH
IPECTYIUIEHUN B cepe NpeapUHUMATENBCKON U MHOW SKOHOMHYECKON JESTEIbHOCTH
IIPOTUB COOCTBEHHOCTH MOTYT IPHUMEHATHCS 3aJ0T, JOMAIIHUM apecT, a TakXke Apyrue
MepbI PECEUEHUS 33 UCKIIFOUEHHEM 3aKII0UYEHUS Mo CTpaxKy. Mepa npecedueHus B BUIE
3aKJIIOUEHUS MO/l CTPaXKy IO JJaHHOW KaTeropuu YroJIOBHBIX €N JOJKHA M30MpaThCs
B BUJI€ UCKItOUeHusa, oroBopeHHoro B 4. l.1. cr. 108 VIIKP®. C 3T0oro momeHra
C TIOJIHOM ONPEJIEIEHHOCThI0 MOXHO TOBOPUTH O TOM, YTO B Halllell CTpaHE IMOSBHIIOCH
YHUKQJIBHOE IPAaBOBOE SIBJIEHUE — 0C00as YroJOBHas NOJUTHKA HPOTHUBOJACHCTBUS
SKOHOMHUYECKON mnpectynHOocTH. [lo pe3ynbraram wHccaeqoBaHUS OTMEYAETCA, 4YTO B
CyJeOHOM IPaKTHUKE M0 YKa3aHHOM KaTeropuu Aell IpU PelIeHnH BONpoca O IPUMEHEHUU
MEpBbI TpecedeHUus cHOpMHUpPOBAIICA OCOOBIH IPABOBOM CTaHAApT NPOBEPKU CYJIOM
00OCHOBaHHOCTH  TOMO03peHUsA. JlaHHBIM CTaHZApPT OTIAMYAET HEOOXOAMMOCTH
UCCIIEJIOBAHUSI OTJEJIbHBIX 3JIEMEHTOB OOBEKTHUBHOW CTOPOHBI COCTaBa MPECTYIUICHUS B
cdepe mpeanpUHUMATENbCKON NIEATEIBHOCTH, TO €CTh X JOCPOYHOE YCTAaHOBIJICHHUE IO
CYLLIECTBY.

Ananu3 nocranoBnenusi [Inenyma BepxoBHoro Cynga P® ot 15 Hosi6ps 2016 T.
Ne 48 «O mpakTuke NpPUMEHEHHsI CyAaMH 3aKOHOJATENbCTBA, PErIaMEHTUPYIOIIErO
OCOOCHHOCTH  YrOJIOBHOM  OTBETCTBEHHOCTHM  3a  HpecTymieHus B cdepe
MPEANPUHUMATENIBCKOM W HMHOW DKOHOMHYECKOW JIESATENbHOCTH», CT.CT. 108 m
109 VIIK P® no3Bonui cienath BBIBOJ, YTO B paMKax OOIIEl KOHIENIUU I'yMaHU3aluu
YrOJIOBHOM TMOJUTUKU B LENAX MPEIOTBPALLEHUS BO3MOXKHBIX 3JI0YNOTPEOJIEHUN €O
CTOPOHBI  JIOJDKHOCTHBIX  JIMIl, OCYIIECTBIISIIOIIMX  YIOJIOBHOE  MpPECIEIOBaHUE,
YCTAHOBJICHBI JONOJHUTENBHBIE MATEPUATIbHO-IIPABOBBIE U MPOLECCYABHBIE TapaHTHH

oOecrieueHrs TpaB W 3aKOHHBIX MHTEPECOB TNPENNPUHUMATENCH, NPUBIEKAEMBIX B
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KauecTBe IMOJ03PEBAaEMBbIX WJIM OOBHUHSEMBIX IO YrOJOBHBIM JellaM B cdepe
MPEANPUHUMATEIBCKON U MHOW SKOHOMUYECKOM NIesITeNbHOCTH. [Ipr 3TOM B OTHOIIEHHUH
OCTAJIbHBIX TpaXJlaH B BOIPOCE MPUMEHEHUS MEp IPEeceueHUs MOJAOOHBIX KOPEHHBIX
M3MEHECHU HE MPOUCXOOUT. B pe3ynbprare B CErMEHTE paccMaTpUBAEMOrO MPABOBOTO
WHCTUTYTa MEP IMPECEUCHHs] OKA3aJuCh CMELIAHHBIMHA PA3JIM4YHBIE HOPMBIL: OJHHU
aJipecoBaHbl  OOBUHSAEMBIM-TIPEANPUHUMATENSAM, JPYTHE — BCEM  OCTAJIbHBIM
O0OBHUHSAEMBIM, IPUYACTHBIM K 0OILIEYTOJIOBHOM MPECTYIMTHOCTH.

[IpoBen€HHBIN aHAINW3 MO3BOJUI CAENATh BBIBOJ, YTO MPOBOAMMAs TAKOTO poAa
YTOJIOBHO-TIPOLIECCYaAlIbHAS MMOJUTHKA, C OHOW CTOPOHBI, HAPYIIAET KOHCTUTYIIMOHHBII
IPUHLAI PAaBEHCTBA BCEX IIEpPE] 3aKOHOM M CYZOM M IOJPBIBAET IIPABOBBIE OCHOBBI
rocyJapcTBa Kak rapaHTa MpaBOBOIO pPaBEHCTBA TIpa)KJaH, HO C JpPYyroil — oOHa
HampaBjieHa Ha OOpr0y CO 3JIOYyMOTPEOJCHUSIMH, COBEPIIAEMBIMHA JOJKHOCTHBIMU
JUIAMHA  TPABOOXPAHUTEIBHBIX OpPraHOB B OTHOUIEHWH IpeanpuHuMarenei. B
pe3ynbTate 00opb0a cO 370yNOTPEOJICHUSMHU B 3alUTY OJHUX OCYIIECTBISETCS 3a CUET
OCO3HAHHOTO HapYILIECHMs IPABOBOIO PABEHCTBA M B MTOIE€ BO3HUKAIOIIETO ITPABOBOTO
HEpaBEHCTBA Jpyrux. B mpaBoBoM rocynapcTBe MOJOOHBIX SIBICHUNA MPOUCXOJUTH
He A0kHO. [lomoOHas MPOTMBOPEYMBOCTH COBPEMEHHOW YTrOJIOBHO-IIPOLIECCYATbHON
MOJIUTUKU CBUJETENLCTBYET 00 OTCYTCTBHH YETKOTO CTPATErMUECKOT0 Kypca U OTpakaeT
MPOTUBOPEYHSI COBPEMEHHOTO  POCCHMCKOrO  YTOJOBHO-IIPOLIECCYAIbHOTO — IMpaBa:
IPOTUBOPEYMS] MEXKIY CIEICTBEHHOM MOJENBIO, JIEKAIle B OCHOBE IPAaBOBOM
OpraHu3alMK J0CYAEOHOr0 MPOM3BOJICTBA, U COOCTBEHHO CYAONPOM3BOACTBOM. Takas
NPOTUBOPEYMBOCTh MPOSABISIETC W B COYETAHWHU PA3HbIX MPABOBBIX CTaHAAPTOB
IIPUMEHEHUS MEP NIPECEUYEHN KAK 110 YTOJIOBHBIM J€JaM Pa3JIMYHbIX KaTErOPHi, TaK U B
OTHOILIIEHUU OOBUHAEMBIX (IIOI03PEBAEMBIX) pa3IM4HbIX Karteropuid. [lonoxxuTenbHO
onieHuBas npegnpuHuMaemeie ycunusa KonctutyuunonHoro Cyna PO u BepxoBHOro
Cyna P® no Bonpocam peryaupoBaHUsi IPUMEHEHUSI MEP MPECEUEHUsI, ABTOP OTMEYAET,
YTO B paMKax peaqu3yeMON YroOJIOBHO-IPOUECCYAJbHOM ITOJIUTUKNA JIAHHBIX YCUJINHN
HEJIOCTATOYHO.

Ha ocHOBe pe3ynpTaToB HCCIIEIOBAHMS JEJIAETCS BBIBOJ, YTO CIEAYET NPUMEHATH

HC CAMHHNYHBIC TaAKTHYCCKHC MCPBI, HaIlpaBJICHHLIC Ha ITIOIIBITKY PCHINTD
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0003HAUMBIIYIOCA TPOOJEMY, a MEHSITh BCIO CTPATErui0 MPOBOAMMOM yTrOJIOBHO-
MPOIIECCYAThbHOW TOJNIMTHKY, JEJIaTh yrmop Ha pedopMbl, HaNpaBJICHHBIE HA CO3/IaHUE
HOBOI'O MEXaHU3Ma NPUMEHEHHUS MEP MPECEUECHUS IO YTOJIOBHBIM JEJIaM.

B TtperheM maparpade «lIlepcnekTHBBI CMeHBI CYHIECTBYHIOILEH MoOaeIH
MeXaHM3Ma [PUMEHEHHMSl Mep IMpeceYyeHMs] B KOHTEKCTe Iepexoga K
COCTSA3aTeJILHOMY THITY YTOJIOBHOI'O CY/IONIPOU3BOCTBA» OTMEYAETCSl HEOOXOAUMOCTD
KOHCTPYKTHUBHBIX W KOMIUICKCHBIX MPEoOpa3oBaHUd B YTOJOBHO-IIPOIIECCYATHHOM
CHUCTEME, O/l KOTOPBIMH CJIEAYET MOHUMATh LEIbIA PAI OJHOBPEMEHHO MPOBOJIUMBIX
pedopM, HampaBiIeHHBIX Ha OpPraHU3AIMOHHBIE M 3aKOHOJATENbHBIE W3MEHEHMUS
(BBEJIEHUE HOBBIX MHCTUTYTOB, TAKUX KAaK MHCTUTYT CJICICTBEHHBIX Cy/EH, MOTUIEHCKOE
JI03HAHUE, TIPOLIelypa MPEabsBICHUSI 00BUHEHHUS B cyne U Jip.). CyTh 3TUX U3MEHEHHM
MOKHO OIPENENINTh KaK MEepPexXo] K COCTA3aTEIIbHOMY THUILYy YIOJOBHOTO IIpolecca.
Pemaromum marom mpu TakoMm Tepexoie JO0DKHA CTaTh pedopMa MpeaBapUTEIBHOTO
paccienoBanusi. CaToil pedopMoil clieqyeT CBA3BIBAaTh U M3MEHEHHE IOJIUTHUKH
MIPUMEHEHHS TOCYIAPCTBEHHOTO MPUHYKACHHUS MO YTOJIOBHBIM JIEJIaM.

AHaIM3 TO3WLHMN CTOPOHHUKOB CIIEICTBEHHOTO THUIA YTOJIOBHOTO MHpolecca
10 BOMPOCY peopMUpOBaHUs MHCTUTYTA MPEIBAPUTEIHLHOTO PacCieIOBaHUs MO3BOIHII
BBIJICJINTh HECKOJIBKO OCHOBHBIX MOAXO0AOB. [IepBblii MOAX0A — COXPAHUTH PA3JACICHUE
cieAoBaTeed U ONEPaTUBHUKOB Ha pa3IMYHbIE BEAOMCTBA KAaK MPOJIOJHKEHUE TpoIecca
BbIJIcNIcHUsT (CJIEACTBEHHOIO KOMHUTETAa W3 OPraHOB MPOKYpPaTypbl M  YKPEIUJICHHS
CJIEACTBEHHOW BJIACTH. BTOpOM moaXon — CO3MaHHME €IMHOIO CIEICTBEHHOTO OpraHa,
T. €. CII€JICTBEHHBII anmnapar J0JbKeH HaxoauTbes B ojiHOM BenomcTBe (CK P®), koTopoe
noguuHserca Toiabko lIpesmpmenty Poccum. B pesynprare crneacTBEHHBIA OpraH
CTAHOBHUTCS  IJIAaBOM  IPABOOXPAHUTEIBHOM  CUCTEMbI,  YIOJIHOMOYEHHOW  Ha
IIPOTUBOAECHUCTBUE NMPECTYIMTHOCTH YTOJIOBHO-IIPABOBBIMU CPEICTBAMU. TpEeTHd MOAXOM —
YCUJICHUE POJIM CIIeIOBATENIS MOCPEACTBOM HAJICJICHUS €T0 CYyACOHBIMU MOJHOMOYHUSIMH.
Cnenan BBIBOJ, UYTO BCE MPEUIOKEHHUS CBOJATCA K OOBIYHBIM TIEPECTAHOBKAM U
MepepacupeeICHUI0 BIACTHBIX ITOJHOMOYMKA BHYTPH CAMHUX NPABOOXPAHUTEIIBHBIX
OopraHoB. JTo He TO pedopMHUpOBaHHE, KOTOPOE HEOOXOAMMO IS IOJOKHUTEIBHBIX

HIepeMeH.
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B xone uccienoBaHus TEOPETUYECKON MEPCIEKTUBBI TPUHUMIIHAIIBHO UHOTO POAa
MPaBOBOM OpraHu3alMu JIOCYACOHOr0 MPOU3BOJACTBA, OCHOBAHHOM Ha HJAEEe O
HEOOXOJMMOCTA YETKOTO pa3/ieJieHUus TMOJUIEHCKONW, NPOKYpPOPCKOW U  CcyAeOHOMU
GbyHKUMNA, cAelaH BbIBOJ 00 AaKTyaJlbHOCTM TMPOTPECCUBHBIX  MPEJIOKEHUH.
[IpeBpanieHne nmpeaBapuTEILHOTO PACCIENOBAHUS B TOIULEUCKOE JO3HAHUE, U3MEHEHHE
IpOLEYypbl TMPEAbSIBICHUS OOBUHEHUS Ha CylIeOHYI0 KapJAMHAJIBHO OTpPa3uTCs Ha
pElIEeHNH BOMPOCa O MPUMEHEHUH MEP MPECCUCHHUS.

AHanu3 npenyiokeHud o pazpaborke HoBoro YIIK PD, ouem roopwiioch Ha
napiaameHTckux caymanusax 20 nexabps 2016 . mo moBoay 15-nmeTuss npuHATHS
VIIK P®, no3BosisieT caenath BbIBOJ, uTO co3gaHue HoBoro YIIK P® 6e3 mpoBeneHus
pedopMm, 0 KOTOpBIX, B YaCTHOCTH, UJIET peyb B HACTOSIICH paboTe, HE MPUBEIET K
KAUE€CTBEHHBIM CTPYKTYPHBIM H3MEHEHHUsM. V3ydeHue MOJArOTOBJICHHOTO IO 3aKa3y
[lenTpa cTparerndecKkux pa3pabOTOK ITOKyMEHTa «YTOJIOBHAs TOJWUTHKA: JTOPOKHAS
KapTa pa3Butusa Ha nepuoj 2017-2025 rr.» mo3BOIMIO NPUUTH K BBIBOJY, YTO HUYETO
NPUHLIUNHAIBGHO HOBOro 3kcnepthl llenTpa He mnpenioxuiu. BeiaBuraemele uMuU
WHULIMATUBBl B OCHOBHOM CBOZATCA ONATh k€ K u3MeHeHusM YIIKPD u tem
MPEIVIOKEHUSIM, KOTOPBIE YK€ BBIIBUTAINCH, HAIPUMEP, O BO3MOKHOM HW3MEHEHUU
yroJIOBHOW monuTuku. Heo0X0auMo TOBOPUTH HE O BO3MOKHOM M3MEHEHUH YTOJIOBHOMN
MOJINTUKH, a 00 o0s3aTeibHOM e€ u3MeHeHuU. DhPexTuBHbIX pedopM He OyAeT, eciu
He OyJIeT TOro IJIaBHOTO CTPATErMYe€CKOro MyTH M TOM IJIaBHOM MJIEOJOTHYECKOMN BOJIH,
KOMMH B 3TOM CJy4dae W OyJeT BBICTYNAaTh yroJOBHAs MONUTHKA. HeoOXoammo MEHSTh
He oTAenbHble nojoxkeHuss YIIK PD, a nmpoBoauTh B KU3Hb Ba)KHBIE CTPATETHYECKUE
pedhopMBI BCETO YTOJIOBHOTO CYIOMPOU3BOJICTBA, BKIIOUAS MEXaHW3M NMPUMEHCHUS MEP
MPUHY>KJICHUS 110 YTOJIOBHBIM JEJIaMm.

HccnenoBaB  MpeyioKEeHUs, HU3JI0KEHHbIE B  JIOKyMeHTe «CpenHecpouHas
porpaMMa COILMaJIbHO-3KOHOMHUYECKOTO pa3BuTus cTpanbl g0 2025 roma “Crparerus
Pocra”», paspabotanHOoM «CTOJBIMMHCKUM KIyOOM» B  paMKax TMOpYy4YeHUs
[Ipesunenta PO ot 14 utoma 2016 r. NeIlp-1347, cmeman BBIBOA, 4TO B pasiele,
MOCBSIIIEHHOM Cy/neOHON pedopMe, CTpaTEerMuecKoro BUJICHUS IyTeH H3MEHEHUS

CYHIGCTBYIOHIGI?I CUCTCMBI IIPUMCHCHUA MCP IIPCCCUCHHUA HC HUMCCTCA. Ananuz IIPOCKTAa
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dbenepanpHoro 3akoHa «O BHeceHumn wu3MeHeHUd B cTaThio 108  VIIK PDy,
npenioxerHHoro B 2018 roxy wienom Cosera denepannu denepansaoro Cobpanusi PO
A. B. KyTenoBbIM ¥ HanpaBiIe€HHOTO Ha pacHIMpEHUE CIIy4yaeB 3alpeTa MPUMEHEHHS
apecta, TO3BOJMJI 3aKIIOYUTh, YTO OOO3HAYEHHbIE B HEM TOJIOKEHUS HE UMEIOT
NPAaKTHYECKUX MEePCIEKTUB. B X0/ paccMOTpeHNs MO3HUIMIA y4aCTHUKOB KPYTJIOTO CTOJa
«CoBepIlIeHCTBOBaHNE MEXaHW3Ma HM30paHusl W TPOJUICHHS 3aKIIOUEHHUS TOJ CTPaXKYy,
3a;mora U wHBIX Mep mnpecedeHus» (18 mromsa 2019 r., Coer Denepanmm) B padote
KOHCTaTUPYETCs, YTO OTMEUAETCA Cephe3Has 03a00UYEHHOCTh CIIOKHUBIICHCS CUTyaluen
10 BOIIPOCY MPUMEHEHHUs] Mep IpPEeceueHus, HO He MpeJiaraeTcss HUKakuxX pemieHuil. B
KOHEYHOM HTOT€ CJellaHO0 3aKjIlo4eHHe O TOM, 4YTOo B Oimkaiiliee Bpems
MPUHIIMIHATBHBIX U3MEHEHUN B MPABOBOM OpraHU3AlMKM MPUMEHEHUS MEp MpeceyeHus
10 YrOJIOBHBIM JieJlaM OXXuJaTh He mpuxogutcs. Eme Her 4YéTko 0003HAaYeHHBIX
CTPAaTETHUYECKUX LEJIEM TOCyJapCcTBa B YTOJIOBHOM HW  YTrOJIOBHO-IIPOLIECCYATIBHOMN
MOJIMTUKE MO peaju3aliid KOHKPETHBIX IMPOIIECCOB MOJACPHU3AIMU BCErO YrOJIOBHOTO
cynomnpousBojacTBa. OnHAaKO HapaOOTKa HOBBIX HJCH €ro peOopMUPOBAaHUS HE OJDKHA
npekpamarbcsi. B KOHEUHOM cueTe 3TOT MPOIECC PaHO WM MO3JHO TNPUBENET K
KaueCTBCHHBIM HM3MEHEHHUSM HAyYHOW MapagurmMbl, & ¢ HUM M TMPABOBON JOKTPHUHBHI.
Torma mpumer BpemMs U s MPAKTHUECKOTO MPUMEHEHHS OOOCHOBBIBAEMOTO HAMU
MeXaHHU3Ma IPUMEHEHUS MEp IPECEUEHUSI B POCCUHCKOM YTOJIOBHOM CYI0IPOU3BO/ICTBE.

B 3akiouennu chopMyIupOBaHBI UTOTOBBIE BBIBOJBI, COBOKYMHOCTH KOTOPBIX
COCTaBISIET JTOKTPUHAIBHYIO OCHOBY aBTOPCKOM KOHCTPYKIMU OOOCHOBBIBAEMOTO
MEeXaHU3Ma MPUMEHEHUs] Mep NpecedeHus. Bricka3zaHbl MPeIoKEHUS 110 U3BMEHEHHUIO U
JIOTIOJTHEHUIO POCCHICKOTO YTOJOBHO-MIPOIECCYaTbHOTO 3aKOHOMATeNbCcTBA. OTpakeHo
BBITIOJIHEHUE KAXA0W 3aJ]a4Kl JUCCEPTALUOHHOTO UCCIEI0BaHMS, YTO CBUICTEIBCTBYET O
peanu3anyu aBTOPCKOTO 3aMbiclia M JOCTHMKEHHSI IOCTABICHHOW WEIH HACTOSIIEH
Hay4YHOU paboTHI.

IIpuioxenns cogepxar pe3yibTaThl MPOBEAEHHOTO AHKETUPOBAHUS PaOOTHHUKOB
Cylda, COTPYAHHUKOB TIPOKYpaTypbl, COTPYIHHKOB OpPTaHOB IMPEIBAPUTEIHLHOTO

pacCiICaA0OBaHUsA, aIBOKATOB.
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«¥Opnutundopm», 2018. — 416 c. — 26,0 m.o.
2. Pynny, B. B. CoBpeMeHHass yroyjioBHO-IIpolLiecCyalbHasi MOJUTUKA MPUMEHEHUS MEp
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Cmambu, OnyoIUKOBAHHbBIE 8 HCYPHANAX, BXOOAUUX 8 MEHCOYHAPOOHLE
pegepamuenvle 0a3vl OAHHBIX U CUCHEMbL UUMUPOBAHUA:

3. Pynuu, B. B. Peanuzamusi MexayHapOgHO-IPABOBOIO CTaHAapTa OOOCHOBAaHHOCTHU
MOI0O3PEHUS TIPU M30paHUU CYJIOM MEPHI TIPECEUCHUS B BHUJIC 3aKITIOUCHUS TIOJ CTPaXKy /
B. B. Pynuu // Bectauk Tomckoro rocynapctBeHHOTo yHUBepcuteTa. [IpaBo. Hayunsrii
xypHait —2017. — Ne 25. — C. 113-120. — 0,5 m.1. (Web of Science Core Collection).
4. Pynuu, B. B. TIpoGnembl pacmupenusi mnpaB OOBHHSIEMOTo, K KOTOpPOMY B XOje
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Becrauk Tomckoro rocymapcrBeHHOro ynusepcurera. [IpaBo. Hayunwiil KypHam. —
2017.— Ne 24. — C. 86-91. — 0,3 m.i1. (Web of Science Core Collection).
5. Pynuu, B. B. Yyactue notepnesiiero B cyneOHONU MpOLEaype NPUHITHS PEIICHUsT 00
n30paHuuM Mephl TMPECEUeHUsT Kak TrapaHTHs 3aKOHHOCTU U OOOCHOBAHHOCTHU
nocTtaHoBieHuid cynpu / B. B. Pyauu // FOpuaudeckas Hayka WM mpakTuka : BecTHuk
Hwmxeropoackoit akanemun MBJ[ Poccun. — 2016. — Ne 3. — C. 96-100. — 0,4 m.1. (Web
Of Science (ESCI)).
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Cmambu 6 peyeH3upyemvix HAYUHBIX HCYPHAIAX U U30AHUAX, DEKOMEHOOBAHHBIX
Buvicuwei ammecmauyuonnoii komuccueit Munucmepcmea oopazoeanusn u HayKu
Poccuiickou Dedepayuu 014 onydIuK08aAHUA PE3YIbMAM 08 OUCCEPMAUUOHHBIX
UCcne006anuii:
6. Pynuu, B. B. Jlonyck HoTapuyca K NpEANPUHUMATENSIM, COAEPKAIIUMCA TOJ
cTpakeit: mpobsemsl peanusanuu / B. B. Pynuu // Poccuiickoe mpaBo: oOpa3zoBaHme,
npakTuka, Hayka. —2020. —Ne 1. - C. 4-8. - 0,5 ..
7. Pynuu, B. B. Mepsl nnpecedeHusi OT TPOKypopa K CyAcOHOMY KOHTPOJIIO: YTO JajbIiie?
/ B. B. Pynuu // YOpunnueckuit Bectouk Camapckoro yHuepcutera. — 2020, — T. 6. —
Ne 1. -C. 83-86. - 0,4 ..
8. Pynuu, B. B. IIpaBo 00BHHSIEMOTro Ha MEPEKPECTHBIN JOMPOC KaK HEOTHEMJIEMOE
YCIIOBUE CHPaBEJIMBON CyneOHOW MpOLeayphl MPU PEIICHUH BOMPOCA O MPUMEHEHUHU
Mepsl nipecedenus. / B. B. Pynuu // Poccmiickoe mpaBo: oOpa3oBanme, MpakTUKa, HayKa.
—2019. —Ne 6. — C. 59-65. - 0,5 n.n.
9. Pynuu, B. B. IIpenocraBinenrie o0BuHsAeMOMY (I10JI03p€Ba€MOMY) IIpaBa Ha CBUJIAHUE
C HOTApUYCOM IS COBEPIICHUS HOTAapUAJbHBIX JIEUCTBUU B ILENSAX OCYIIECTBICHUS
npeanpuHUMaTeNbckoit nearenbHoct / B. B. Pynuu // Hayunwiit BecTHUK OMCKOM
akagemun MBJI Poccun. —2019. — Ne 1. — C. 18-21. - 0,3 .71
10. Pyauu, B. B. O rapanTtusix mnpaB YYacTHHUKOB IMpOLEAYypbl HU30paHUsi MEpbI
npeceuyeHus mo yrojgosHoMy neiny / B. B. Pynuu // YromoBroe mpaBo. — 2018. — Ne 3. —
C.114-117. - 0,4 n.n.
11. Pyauu, B. B. O06 wuccienoBaHud MHUPOBBIM CYJIbEW OOCTOSITENBCTB, YUUTHIBAEMBIX
npu U30paHUU Mephl MPECEUYEHHUs MO YTrOJOBHOMY JeNy C OOBHHUTEIBHBIM aKTOM /
B. B. Pynuu // Muposoii cynbs. —2018. — Ne 3. — C. 29-32. — 0,3 ..
12. Pynnu, B. B. K Bompocy 0 cHpaBemIMBOCTH TNPUMEHEHUS MEp NPECEUYEHUs IO
yrojioBaomy jneny / B. B. Pyauu // CoumansHo-nonutuueckue Hayku. — 2018, — No 1. —
C. 123-125.-0,3 n.o.
13. Pyauu, B. B. CyneOHas npaktuka u30paHusi MEp MpeceyeHus: Mo YroJOBHBIM JiejiaM

0 TpEeCTyIUIeHHSIX B cdepe MNpeANnpUHUMATEILCKOM W HWHOM IKOHOMHYECKOM
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nesarenbHocTr / B. B. Pyauy // TIpoGieMbl 5)KOHOMUYECKON U IOPUINYECKON TPAKTUKU. —
2018.—Ne 1. - C. 173-175. - 0,3 ..
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(BITOC). Mexaynapoansiii )xypHan. —2017. — Ne 2. — C. 78-82. — 0,35 m.1.
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