B 06beVHEHHbIN anccepTaunoHHbl coseT 99.2.090.02,
CO3/aHHbIii Ha 6a3e

®IAOY BO «[lMepMcKunid rocyaapcTBEHHbIN HALWMOHANbHBbI
nccnefoBaTeNbCKUN YHUBEPCUTET »,

PrAOY BO «¥YnbAHOBCKMIA rocyaapCTBEHHbINA YHUBEPCUTET »
432017, r. ¥ nbsHOBCK, yn. JI. ToncToro, 4. 42

OT3bIB

Ha aBTopedepaT auccepTaumm KonecHUK BepoHUKM BsiuecnaBOBHbI
«KOHUENUMNSA AOroBOPHbIX OTHOLUEHUI B MPUMMUPUTENBHbBIX, YCKOPEHHbIX U
cornacuTenbHbIX npoueaypax Yyro/I0BHOIO CyA0MNpPoOn3BOACTBA»,
npeACTaB/IEHHOW Ha COMCKAHMWE YUeHOW CTeMeHW A0KTopa HPUANYECKUX HAYK
no cneunanbHocTK 5.1.4 YroNnoBHO-NPaBOBble HAYKWN (PUANYECKNE HAYKN).

Tema uccnefoBaHus, nposegeHHoro B.B. KonecHuk, ABnsetcs akTyasibHOW
BBMAY pa3paboTKM MNepCreKTUBHbIX BOMPOCOB, CBSI3aHHbIX C  CUCTEMOWA
[IOFOBOPHbIX OTHOLUEHWIA B MPUMMUPUTENbHBIX, YCKOPEHHbLIX U COrnacuTeNbHbIX
npouegypax YrosioBHOro Cyfonpov3BoacTBa. JuccepTaHT 060CHOBAHHO U
aprymMeHTUpoBaHO pacKpbl/il NPEeANOXKEHHYH KOHLUENUUI 4OrOBOPHbLIX YrON0BHO-
npoueccyanbHbIX OTHOLIEHWI B YyKasaHHbIX npoueaypax npu Npous3BOACTBE MO
YrOM0BHbIM [leflaM pa3/IMYHbIX KaTeropuini. BCcecTopoHHe pacCMOTPEHbl YaCTHbIE
TEOpeTUYEeCKNe TMOJIOXKEeHMA MO  OTAeNlbHbIM  WMHCTUTYTaM  HOPMAaTUBHOTIO
obecneyeHnss 3TUX OTHOLLUEHW, 06GOCHOBaHbI MOJMIOXEHWA, HanpaBleHHble Ha
NOBbIWEHNE 3PPEKTUBHOCTM COBPEMEHHbIX MO3UTUBHO-MPABOBbLIX A0r0BOPHO-
YNPOLWEeHHbIX MPOU3BOACTB MO YrO/IOBHOMY feny, a TakXe CHOpMY/IMpPOBaHbI
NPeanoXeHNss N0  COBEPLUEHCTBOBAHUIO  [AENCTBYIOLWLEro 3aKOHOAATEe/NbCTBa,
BK/tOYad pa3paboTKy CTPYKTYPHOro pasfena YronoBHO-MpoLeccyanbHOro
Kogekca Poccuinckon degepauuin.

ABTOpPOM BnepBble pa3paboTaHbl OCHOBbI TEOPUM [OrOBOPHOr0 Yros0BHO-
npoueccyanbHOro npaea, BblAeNeHbl  MNPUHLUNbLI  LOTOBOPHO-YMPOLWEHHbIX
Npoun3BoACTB, O0OOCHOBaHbl MePCNEKTMBbLI  Pa3BUTMA  3aKOHOAaTe/NbCTBa B
paccmaTtpuBaemMoit ciepe AeATeNbHOCTU CyAe6HO-CeACTBEHHbIX OpraHoB.

MpeactaBneHHas TemMa WCCNeLOBaHWA COYETaeTCA C  COBPEMEHHbLIMU
TeopuaAMM no AndepeHymaymm Gopm cyaedbHOro pasbuparenscTsa, pas3BUTUEM
HeopAUHapHbIX (MPEMMYLLECTBEHHO YMPOLWEHHbIX) CyAebHbIX MNPOU3BOACTB,
peanu3aunen MHCTUTYTa OCBOGOX/AEHMA OT Yro/fioBHOW OTBETCTBEHHOCTM ANA
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(hopMUPOBaHMA MO3UTUBHOIO MOCTKPUMUHANBLHOIO NMOBEeAEHNA NOL03PEBAEMbIX U
06BUHSAEMBIX.

Tema pgucceptayumm COrnacoBbiBaeTCA W C  TeOpUeil  KOHBEpPreHuuwu
pas/IMYHbLIX OTpacnei npaea, B pamKaxX KOTOPOM M3nararTcA COrnacutesibHble
npouefypbl B ciepe YyronoBHOro cyaonponssoactesa. ABTOP NMOAYEPKUBAET, 4TO
[eficTByOLLEe YrO/MIOBHO-MpoOLEeCcCyanbHOe pPeryinpoBaHne CogepXuT B cebe
Heo6X04MMYI0 MPaBOBYIO OCHOBY A/ peweHns 0603HaYeHHbIX Npob6em, ofHaKo,
YroN0BHO-MpoueccyanbHble WHCTUTYThI, MOCPEACTBOM KOTOPbIX peannsyroTca
corfacutenbHble  HOPMbl  YrOMOBHO-MpOLLECCYaslbHOro, HO  CyulecTByloLme
npoueccyanbHble HOPMbIl ABAAKOTCA HELOCTATOYHbIMMU.

Tak, Hanpumep, focyfebHOMY COrnaweHuU0 O COTPYAHUYECTBE MeXAay
CTOpOHamMM 06BMHEHMA U 3aWWTbl NOCBAWEHbI N.61 ¢T1.5, 4.5 ¢1.21, n. 5.2 4.2 cT.
37, cT. 56.1, u.5 cT1.164, cT1.281.1, rnasa 40.1 YTK P®. [lpuBeaeHHble HOPMbI
obecneymBaloT cOrfacoBaHue YCNOBWIA OTBETCTBEHHOCTW MOLO3PEBAEMOr0 WK
06BMHAEMOro B 3aBMCMMOCTW OT €ro AencTBUI Mocne BO30YXAEeHUSA Yro/fioBHOIO
fena unu npegbasneHns 06BUHEHMS.

CdopmynnpoBaHHas Lenb AUCCepPTaLMOHHOIO0 MCC/efOoBaHMA 3aK/ito4vaeTcs
B pa3paboTKe aBTOPCKOW KOHUENUWUKW, BKIKOYalOLWEN KOMMIEKC 0600LLEHHbIX
TEOPETUYECKUX  MOMOXKEHUW 0  [OrOBOPHbIX  YrO/I0OBHO-NpoLeccyasbHbIX
OTHOLUEHUNAX B MPUMUPUTENbHbLIX, YCKOPEHHbLIX W COrNacuTeNbHbIX Mpoueaypax
YroJIOBHOTO cygonpon3soacTsa. COCTaBHOWN YacTbio LieIn UCCeJOBaHUA ABNAETCA
BblpaboTKa YaCTHbIX TEOPETUYECKUX MOJIOXKEHUA NO OTAENIbHbIM WHCTUTYTam;
000CHOBaHMe TMOMIOXEHWUA, HanpaBfeHHbIX Ha MNOBbIWeEeHNE 3PHEKTUBHOCTY
COBPEMEHHbIX MO3UTUBHO-NPABOBbLIX [OrOBOPHO-YMNPOLWEHHbIX MPOU3BOACTB MO
YrofoBHOMY  fgefny, a Takxke  (hOpMmMynuMpoBaHuMe  MNPeLNoXeHWUi no
COBEPLUEHCTBOBAaHUIO AEMCTBYHOLLEro 3aKOHO4aTeNbCTBa.

Ons [OCTUXEHUA NOCTaB/IEHHOW Lenn onpefesieHbl 3afjavyy Mo pelleHunto
aBTOPCKOM NO3MLMM MO KIKOYEBLIM AUCKYCCUOHHBLIM BOMpocam AndgdepeHumnaymm
Yr0JIOBHO-MNpoLeccyanbHOn popmMbl, 06bACHEHNIO NPABOBON MPUPOLbI LOTOBOPHO-
YMPOLWEeHHbIX NPOU3BOACTB MO YrON0BHbLIM [eNaMm.

CdopmynupoBaHHble aBTOPOM OOBEKT W MpeAMeT AUCCEPTALMOHHOIO
nccnefoBaHUA  LefeHanpaB/fieHHO  pa3BMBAKOT  3afBfIEHHYK  KOHLeEeNnuuio
[JOTrOBOPHbIX  OTHOWeHUn. OObeKT wuccnefoBaHns o0b6pasoBann  YronoBHO-
npoueccyasnbHble  [OrOBOPHble  OTHOLUEHWUS, CKnajblBaroLmnecs MeXay
yyacTHMKamMM COBPEMEHHbIX MO3UTMBHO-MPaBOBbLIX [AOrOBOPHO-YMPOLEHHbIX
NPUMUPUTENBbHbBIX, YCKOPEHHbIX U COrNacuTe/lbHbIX MPON3BOACTB B UX HACTOALLEM
COCTOSIHUM M NEpPCNeKTUBHOM pa3BuTUU. lIccnepoBaHWe HanpaBieHO Ha
BbIfIBNIEHNE 0OBbEKTMBHbLIX  3aKOHOMEPHOCTeN [OrOBOPHbIX  Yr0MN0BHO-
npoueccyanbHbIX OTHOLWEHWIA MPUMUPUTENBHBIX, YCKOPEHHbIX U COracuTeNbHbIX
NMpoOun3BOACTB.

MpegMeToM  MccnefoBaHUA — BbICTYNawT  MOAoXeHUa  KoHcTutyuuu
Poccuiickon Pegepaunn, HOPMbl YroN0OBHO-MPOLECCYaANIbHOrO nNpaeBa WM WHbIX
oTpacneli OTEYECTBEHHOr0 3aKOHOAaTeNbCTBa, pPerynupylowme LOroBOpHble
YrOJ/IOBHO-MNpOLecCyanbHble OTHOLUEHWUS; NpaBOBble CTaHA4APTbl, BblpaboTaHHbIe
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CNeAcTBeHHO-CyAeOHbIMU OpraHamy Npy peanu3auuM AaHHbIX HOPM, a TaKxe
OTHOCALLMECS K Teme WCCNefoBaHUS KOHLeNTya/lbHble MOM0XEeHUs Yro/foBHO-
npoLeccyanbHOW HayKu U UHbIX LOPUANYECKNX HaYK.

ABTOPOM pacKpbiBaeTcs HOBOe HanpaBfieHWe B Hayke YrofoBHO-
npoueccyanbHOro MpaBa, B KOTOPOM O6GLEKTMBHOMY W  BCECTOPOHHEMY
MCCnefo0BaHUIO NOABEPrHYTa BaXkKHelLwas YacTb AnddepeHLmaLm coBpeMeHHOro
YrofioBHO-NPOLECCYanbHOr0 MexXaHM3Ma, Ha OCHOBE UYero copmMupoBaHbl
MOMHOLEHHbIE NpoLeAypbl NPUMUPUTENbHbIX, YCKOPEHHbIX W COFNacUTeNbHbIX
NpPon3BOACTB. BnepBble pa3paboTaHbl OCHOBbI TEOPWMM [OrOBOPHOrO Yrof0BHO-
npoueccyanbHOro npaea, BblAeneHbl  MNPUHLUMUMNbI  AOTOBOPHO-YNPOLLEHHbIX
NPOM3BOACTB, 000CHOBaHbl MEPCMNEKTUBbI  Pa3BUTUS  3aKOHOAATENbCTBA B
paccmaTpMBaeMoii chepe aesaTeNbHOCTU CyAe6HO-CNeiCTBEHHbIX OPraHoB.

aMmnupuyeckas W TeopeTUYeckas OCHOBbl B  3HAUUTE/bHOW  Mepe
npegonpeaennn 060CHOBAHHOCTb BbIBUFAeMbIX aBTOPOM MPEA/IOXKEHNIA 1
BbIBO/JIOB, MPaBOMEPHOCTb BbIHOCMMbIX Ha 3alUTY OCHOBHbIX MOMOXEHWUIA, UTO
Mo3BO/SET NPU3HAThL Pe3y/bTaTbl pacCMaTPMBAEMOr0 UCCeN0BaHNA aKTya/lbHbIMU
Kak AN1s MpaBONPUMEHUTENbHOW [AesaTeNbHOCTM MO peanus3auun  A0roBOPHbIX
OTHOLUEHWIA B Yron0BHOM CY[OMNPOU3BOACTBE, TaK W ANd TeOpUM YronoBHOrO
npouecca.

B NOMOXeHWsX, BbIHOCUMbIX Ha 3alUTy, AUCCEPTAHT JNIOTUYHO U
nocneaoBaTeNnbHO pa3BMBaeT AUCMO3UTMBHbIE OTHOLUEHWS, Pa3yMHO YBA3blBas MX
C YKa3aHHbIMUW B YrO/I0BHOM 1 YTOMI0OBHO-MPOLIECCYaNbHbIX 3aKOHAaX UMMNepaTUBHO-
MPaBOBbIMW OCHOBAHMSAIMU 3TOT0 OTHOLLUEHWS.

MpakTuMyeckas 3HA4YMMOCTb AUCCEPTALMOHHbIX pPe3ynbTaToB  COCTOUT
B BbIpaboTKe NPeAoXKEHN NO COBEPLLUEHCTBOBAHNIO CYLLECTBYHOLLMX 10rOBOPHO-
YNPOLLEHHbIX Yrof0BHO-MPOLECCYaNlbHbIX MNPOM3BOACTB W CO3[aHMI0 NPOEKTa
CUCTEMbI HOBbIX [0rOBOPHO-YMPOLLEHHbIX Yr0/IOBHO-NPOLECCYanbHbIX
MPOM3BOACTB. [ucCepTaHTOM pa3paboTaHbl 3HAuYMMble aBTOPCKME OMNpeaeneHuns
MOHATWIA, HEOOXOAMMbIE NSl 060CHOBAHMS KOHLENLUN OrOBOPHbLIX OTHOLLIEHWI B
MPUMUPUTENBHBIX, YCKOPEHHbIX W COFNacUTeNbHbIX Mpoueaypax YroaoBHOIO
CY/[0NpPOuN3BOACTBA: «/[OFOBOPHOE «MaTepuanbHO-MPOLECCyasbHOE OTHOLLEHUE,
«[0rOBOPHOE  YrO/IOBHO-MNpOLieccyasbHOe MpaBo», «/[0r0BOPHO-YNPOLLEHHbIE
MPON3BOACTBA».

B pa6oTe coepXMTCA Psf BbIBOAOB U NPEASIOXKEHWUIA, KOTOPblE MOTYT 6bITh
OLeHEHbl NMONOXMUTENbHO U NoAAepXaHbl. TakK, ANCCEPTAHT CNpaBeaINBO CUUTAET,
YTO YroNOBHO-MpOLecCcyasbHblii 4OrOBOP MMEET LeNblo YMPOoLLeHNe AOCTUXEHUS
Leneli y4acTHMKOB CYAOMPOV3BOACTBA, SBNAOWMUMUCA CTOPOHAMWU B [ene, 4To
yKnafblBaeTcs B OCHOBHOE Ha3HauyeHue npouecca. Yepes 4OroBop MOryT peLlaThCes
KakK OT/[e/lbHble BOMPOChI, BO3HMKatOLLME MO XOAYy Yro/0BHOro npouecca, Tak U
cyAbba YrofioBHOro fAena, a 3Ha4uT M onpefenieHne BUHOBHUKY MPECTYNeHNs
Mepbl Yro/fI0BHO-NPaBOBOr0 BO3/eiCTBMS. YTON0OBHO-MPOLECCYaNbHbIA [A0roBop
Cnoco6eH ObITb [JOMOMHMTENbHBIM MpOLLECCYanbHbIM CPeACcTBOM 06ecneyeHus
NpaBOBOVA onpe/eneHHOCTH, rapaHTue AOCTUXEHUS YTO/TOBHbIM
CYZ0NpPON3BOACTBOM CBOEr0 HA3HAYEHUS MO KOHKPETHOMY Aeny.
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CnepfyeT nogfep)xaTb NOMOXeHWe 8, BbIHOCMMOe Ha 3awuTty (cTp.15), B
KOTOPOM aBTOpP OOOCHOBbIBAeT W OMpefenseT NMOHATME «CPeLCTBO MaTepuanbHO-
npoueccyanbHOro BO3AeWCTBMA» Kak (a) cofepXXaHwe [LOrFOBOPHOIO Yros0BHO-
npoueccyanbHOro oTHoweHus; (6) npegmeT cornawieHuss CTopoH; (B) MpaBoBOWA
pe3ynbTar peanm3aynm [LOTOBOPEHHOCTW CTOPOH O cyabbe OOBMHAEMOro U
Yro/IOBHOTO fena.

ABTOp BblfeNIAeT COBPEMEHHbIe AOrOBOPHO-YMNPOLEHHbIE MPON3BOACTBA MO
Mepe  pasBMTOCTM B HWUX  [OrOBOPHbIX  OTHOWEHWA B  ClefytoLein
nocnefoBatenibHOCTM: (a) YCKOpPeHHble npou3BoacTBa; (6) MpUMUpPUTENbHbIE
Npoun3BOACTBa; (B) cornacutesibHble NPON3BOACTBA.

BmecTe ¢ Tem OTAefibHble MOSIOXKEHUA AUCCepPTaLMOHHOr0 WUCCef0BaHNS
BMAATCA HECKOJIbKO CMOPHLIMW M NOOYXXAAT K UX OOCYXAEHMI0 B pamKax
Ny6ANYHOW HAYUYHOWN AUCKYCCUN:

1.B nonoxeHun 5, TpeTbero pasgena (ctp.33) aBTop npepnaraeT 3amMeHUTb
«yroN0BHOE  fefio»  OAHWM  «MPOTOKOAOM 06  YronoBHOM  MPOCTYNKe
(npectynneHumn)». CornacHo Tpe6oBaHUAM BCeCTOPOHHOCTU (CT.73 YK P®)
HEe06X0A4MMO BbIACHUTbL U MONYYUTb LaHHbIE O IMYHOCTU NMpaBoHapywuTtens. Ana
3TOro TpebyeTcs 3anpoCUTb PasIMYHOro poja ceefeHua o nuue. Kpome Toro,
MOryT MOHafobuTbCcA cBefeHMs 006 yulepbe, cobcTBeHHMKe U ap. Kak aeTop
npegnaraet paspelwnTb 3TO B O4HOM MPOTOKO/e?

2. B nonoxeHun 5, TpeTbero pasgena (ctp.33) aBTop npegnaraeTt BBECTH
HOBYIO CTPYKTYpPY B BUAe OOGBUHUTENbHOW Kamepbl Ha YPOBHe paloHHOro cypa,
Kak 0C060i WMHCTaHUMW, KOTOpOM O6yAyT NOACYAHbI MaTepuanbl YCKOPEHHbIX
YrO/IOBHbIX Mpon3BoAcTBa. [MONHOMOYMA Cyfeld OAUHAKOBbIE MPU paspelleHunm
NO6bIX YronoBHbLIX Aefl npu NbbIX OPANHAPHBIX U YMPOLWEHHbIX npoueaypax.
KakoBa L,ef1ecoo06pa3HOCTb BBEAEHUSA HOBOW CTPYKTYPbI?

3. ABTOp Aucceptauum KpUTUYECKU OTHOCMTCA K akKTUBHOCTU cCyfa.
ABTOp YTBEpXAaeT, 4YTO aKTMBHOCTb CyfAa OCNOXHSAET pa3sBUTMEe [OroOBOPHbIE
YrONOBHO-MpoLeccyanbHble  OTHOWeHUA. ABTOpYy cnegyeT MOACHUTb,  Kak
aKTMBHOCTb Cyfa MO WCMNO/IHEHUKD AOCTUIHYTOrO CcorfaweHns Mewlaet
AanbHenLweMy paspeLleHntio YronoBHOro 4ena no CyLecTsy.

HecmoTps Ha 0603Ha4eHHble CMOPHbIE MOMEHTbI, MOXXHO KOHCTaTUpOBaThb,
4TO YCUIMAMM COMUCKATENd Cco3fjaHa WHTepecHas, CamMOCTOATe/bHAafA Hay4Ho-
KBaM(PUKaLMoHHasa paboTa, MMerolas CyL,ecTBEHHOe 3HauyeHue AN pasBUTUA
HayKW YrofioBHO-MpoLeccyasbHOro npasa.

Takum 06pa3om, MOXHO MNPUATU K BbIBOAY, UYTO AuccepTauums Ha Temy
«KoHUenumMa [OroBOpHbIX OTHOWEHWA B MPUMUPUTENbHBLIX, YCKOPEHHbLIX U
corfiacuTenbHbIX  npouegypax  YronoBHOro  CyfLOMpoOM3BOACTBA» — ABNAETCA
3aKOHYEHHbIM  CaMOCTOATE/IbHbIM  Hay4HbIM  WUCCNef0BaHMWEM, COAepXKalinm
pelleHne  KPYMHOW  HayyHOW  3afjayM,  COOTBETCTBYeT  TpebGOBaHMAM,
yCTaHOBMEHHbIM NN. 9-14 T10NOXEHUS 0 MNPUCYXAEHUU YUEeHbIX CTeneHewu,
YTBEPXXAEHHOro nocraHosfeHnem lMpaButenscTea Poccuninckon defepauunm ot 24
ceHTabpa 2013 r. Ne 842, a ee aBTop, KonecHuk BepoHuka BsuecnaBoBHa,



3acCny>nBaeT NPUCYXAEHUS YYEeHOW CTerneHW [AOKTOopa HPUAMYECKUX HayK Mo
cneunanbHocTu 5.1.4. ¥T0/N0BHO-NPABOBbIE HAYKMU.

OT3bIB NOAroToBneH Bonueukoi TaTbsAHOW CTaHUCIABOBHOM —0KTOPOM HOPULMYECKUX HAYK,
cneynanbHocTb:  12.00.09 — yronoBHbIA MpOLECC; KPMMUHAIMUCTMKA;  OMepaTMBHO-PO3bICKHAsA
[esITeNIbHOCTb; NPOGIECCOPOM, 3aC/TY>KEHHbIM Pab0THUKOM BbICLUEN LWKOMbI PP, npoteccopom OHK
«MHCTUTYT ynpaBneHnss n TeppuTopuanbHoro passutua SrAOY BO «bantuiickuin defepanbHbiii
yHUBepcuTeT uMeHn MimmaHymna KaHta

npogeccop OHK «HCTUTYT ynpasfieHns

N TeppuUTOpPManbHOro pa3BnTuUs

dIrAOY BO «bantuiicknii thefiepasibHblil YHUBEPCUTET
nMeHn mmaHymna KaHta»

JOKTOP HOPMAMYECKMX HayK, npodeccop

3aCNy>XeHHbI1 paboTHUK BbICLLIENA WKO/bl PO

T.C. Bonyeukas

«5» masa 2024 .
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