
YTBEPXAAIO

flpopercrop ro r*t..vrrnofi pa6ore

(DfEOy BO <CaparoBcKar rocyAapcrBeHHa.rr

rcpll,4lrqecKar aKaAeMr{r),

B O6le4uneunrrfi Arrccepraqnonnrrfi

coBer rro 3arrlr4Te 4nccepraqufi

Ha colrcKaHrre yrenofi creneHu

KaHAr{AaTa HayK, Ha colrcKaHr{e yueuofi

crerreHr{ AoKropa HayKa 99.2.090.02,

cos4aunrrfi

(DfAoy BO

focyAapcTBeHHbrr4

uT ccJreAoBarelrcrrEfi

Ha 6a:e

<<IIepucrcufi

Harlr{oH€IJrrHrrfi

yHLrBepclrTeT)

v Of6Oy BO <<Ymsnoscr<ufi

ro cyAap crnesnufi ynlrBepcr{Ter)

432017, r. YlssHoBcK, yn. Jl.Toncroro,

r,.42

oT3brB BEAyrrIErl oprAHrr3Arlurr
(De4epanrHoro rocyAapcrBeHHoro 6roAxeruoro o6pa:onareJrbgoro

yqpexAeHl'Ifl Bblcluero o6pa^:oBaHLrA <CaparoncKas rocy.qapcrBeHHat
IopkTAllqecKaf, aKaAeMLIt> Ha Aucceprarllrrc fanprocona AnexcaH4pa
Bna4uIvrupoBllrla Ha reMy <flpanonrre nocJreAcrBr4r npoqeccy€rJrrHoro

6e:4eficrnux JITIII: )n{acrBylou{ux B AeJre, B rlr{BlrJrr4cruqecKoM upoqecce),
[pe.4craBJIeHHyIo Ha coI{cKaHI4e yueHofi crerleHr4 KaHAr{Aara ropuAraqecKrrx HayK

AOKTOp rO.pUA-4q€gKHX HayK, rrpoSeccop



ro crequ€Lrrbrrocrkr 5.1.3. 9acuro-npaBoBble (qz,r,urr,rcrllrlecKlle) nayrcz (flepnar,

2024,264 c.)

Arcrya.nrHocrb reMbl

Arryanrnocrb reMhl <Ilpanonrre

6esAeficrslr.f, Jrrrrl, fracrByloqux B AeJIe,

o6ycroenena HecKoJIrKLIMLI Qarropauu,
nocrpe6oBaHHocrlr ee u3)nreHur B coBpeMeHHoM o6ulecrne. flpoqeccyutilbHoe

6egAeficrsue cropoH B rl[Br{nucrvqecKoM rlpouecce Mo)Ker cylqecrBeHHo

3aMeAnr{Tb xoA paz6upareJrbcrBa, qro HerarEBHo cKtr3blBaerct Ha e$SerrnnHocrl4

rrpaBocyAus,. B ycJroBr{rx pacryrrlero qLIcJIa rpa)KAaHcKLIX AeJI, KaK B cyAax o6qefi

roplrcAtrKgvr, TaK n y ap6urpaxHbrx cyAax, cBoeBpeMeHHoe pa3perrreHlae cnopoB

craHoBl{Tcr KrroqeBbrM Sarcroporr,r B o6ecne.reHun npanoaofi 3aIrII4TbI kl

cra6ulurocrn rpax{AaHcKoro o6opora. lloHpurranne npaBoBbrx nocne4crnzfi

6esAeficrBuf, rro3Boffer cyAy oreparriBHo pearupoBarb na no4o6Hbre clrryarrwv vr

MII HlIMlI3 llp O B aTb p LIC KLI 3 aT.fl rI{B aH LIfl IIp Oqe C C a.

OAruau Lr3 ocHoBorroJrararoqr{x npuHrlllrroB rluBrrJrlrcrr,rqecKoro [poqecca

rBJrf,ercr npr,rHrlrirrr paBeHcrBa cTopoH. KorAa oAHa v3 cropoH npotBJlter

6esAeficrBxe, 9To Moxer HapyrrrraTr'6zuranc cI4JI B upoqecce, rITo craBI4T noA

yrpo3y co6nro.qeHlre npuHrlufla paBeHcrBa. OcosH aavre upaBoBbrx uocre4craufi

6esAeficrBus rro3BoJurer rapaHTlrpoBarb cnpaBeAnprBocrb v naplrrer B rrpoqecce,

o6ecne.ruBafi oAlrHaroeHfi ypoBeHb 3arrlurbr rrpaB An.r Bcex ) racrHHKoB.

I4ccne.qoeaHue [paBoBbrx nocre4craNfi 6egAeficrsus cuoco6crByer

paspa6orKe HoBbrx rroAXoAoB K perynupoBaHr{ro noAo6nrrx cr.rryar{ufi. Bne4peHue

6onee nr6rux lrHcrpyMeHroB pearrpoBankrs, Ha 6esAeficrnue (nanpuuep,

nepepac[peAeneHae 6perr,renn AoKa3blBannr) no3BoJlfer noBblcrlTb

s S S er'rrrnHo crb npaBo cyA ufl, u y nytilulrrb MexaHrr3Mbr pa3peu ennfl, roH$nurron.

Teua ArrcceprarlrroHHoro uccneAoBalnns. r{Meer He roJrbKo

npaKTr{rrecKyro u coqlr€urbHyro 3Haqr,rMocrb. 3HaHrae npaBoBbrx

6esAeficrBllt noMoraer fIacrHI{KaM rlpoqecca n) rrue [oHI{Marb

o6ssaHHocru. SSQerruBHoe peryJrr.rpoBaHr{e npaBoBbrx
-v-Oe3AeLIcTBLt{ CIocoOcTByeT IIOBbIIIIeHUIO AOBepLIt K CLICTeMe npaBOCyA}In, rITO

uoJroxrrreJrbHo Blruqer Ha o6qecrseHHyro craOunrnocrb vr npaBonoptAoK.

3naHrae Bo3Mo)rcHbrx nocJle4creufi 6egAeficrBrrr cr[MyJurpyer aKTr.rBHyro no3urlLtrc

rrocneAcTBrrrr [poqeccyuulbHofo

B TITTBI4JII{CTI{TIeCKOM rrpoqecCe)

KOTOpbre cBuAeTenbcTByKlT o

HayrrHyro, Ho

nocreAcrsufi

cBorr npaBa lr

uocleAcrsufi



K 3aKOHy.

B groM cBere

yqacrHI,IKoB rlpoqec ca, rITo yKpelnrer rrpuHrlunu 4oSpo coBecrHo crvr u yBax(eHurrr

oe3ycnoBHo Bax(HbIMrr rBJrf,roTcg frocTaBJleHHhre B

Aucceprallutl Borrpochl IroHtrl{f, npoqeccyanbnoro 6esAeitcrr;ufl. u BIrkrflHvrr ero

Soprvtrr Ha npaBoBble [ocneAcrBlrrr B [poqeccy€rJrbHoM rrpaBoornorrreHr{Lr;

au$SepeHr\ua\vvr npaBoBbrx uocre4crnrEfi, floHrrrrro ux cyrrlHocrr,r B

3aBrrc r4Mo crr{ or p€BHoBLTAHocrlr rtp oqeccyalruoro 6esgefi crnua.

Teua npaBoBbIX nocre4crnufi npoqeccy€rrrbHoro 6ezgteftcrsLrfl flB:rflercfl

xpafine saxHofi Ha coBpeMeHHoM grane, TaK KaK 3arparnBaer Bax(Hefimuia acrreKT

I{zBzJIHcrLIrIecKoro [poqecca o6ecneqeHlre 3aKoHHoro kr cBoeBpeMeHHoro

rrpaBocyAlrr. I4ccreAoeanpre Aanuofi

coBepIrIeHcTBoBaHLrro 3aKoHOAaTenbcTBa kr

upo6reuu cIIocoocTBVeT

cy,4eoHol{ [paKTkrKH, froBbrIIIaeT

eQSerrznHocrb rlpaBocyAr4fluyIrprraer 3arrILTTy npaB ) racrHtrKoB rrpoqecca.
(Darrrr [poqeccyarrbHoro 6eegeficrnzr JrH4 ]n{acrByroulrrx B AeJre, B

III4BIj'[VTCTI1IqeCKOM IIpOqeCCe HaXOA.f,T CBOe MeCTO [paKTUqeCKU B Ka)KAOM

lpaxAaHcKoM rlpoqeccy€ulbHoM rrpaBoorHorrreHr{Lt (anroporra qLrBunkrcrz.recrufi

rpoqecc IroHl4Maerct KaK lpa)KAaHcrnft npoqecc, peryJrzpyeuufi filK P@ u AIIK
P@, :a'HcKrroqeHl{eM pa3AeJIa III AIIK P@, n cBr3rr c qeM 6rrnu o6ogna.reHrr

coorBercrByloque paMK[ r{ccJreAoBauut). Teu He MeHee, Ao iiacrorqero
BpeMeHu B AoKTprIHe [poqeccy€urbHoro rpaBa rrpoqeccy€rirbHoe 6e:geficreue
TaKax cy6rerroB B acrleKTe Bo3HIlKaeMbrx o6pa^:onuBaeMbrM Sarrorr,r [paBoBbrx

rrocneAcrnnfi ne 6rrlo o6rexrou [ccJre1oB anuil
Teva nccJreAoBannfl He roJrbKo HMeer [oreHr{LTan B o6ocHoeaHnu

Teoperllrlecrofr KoHllellqnu [paBoBbrx uocregcrnufi [poqeccy€trrbHoro

6es.{eficrBnfl JrvrrJ, yalacrByloqLrx B AeJre, Ho H coorBercrByer norpe6uocrrM
[paKTuKrI, T.K. BbIfBJIeHLIe v o6ocsoBaHze o6ulnx 3aKoHoMepHocrefi HacryllneHlr.rr

rlpaBoBblx rlocJleAcrnnfi npoqeccyanbHoro 6esAeitcrsufl. Mo)Ker cnoco6crBoBarb

AocrI4x{eHI{Io 3aAaq poccuficroro qvBHrllcrvqecKoro npoqecca IIo npaB[JrbHoMy,

cBoeBpeMeHHoMy paccMorpeHlrlo u prcperleHr,rrc rpa){(AaHcrcnx (eroHouu.recrcnx)

AeJI B IIeJI.[x 3aIrItITbI HapylrleHHbrx ]rJrra oclaprrBaeMbrx rrpaB, cno6oA H 3aKoHHbrx

lrHTepecoB cy6lerron, yKperrneHr,rrc 3aKoHHocrrl kr npaBorropflAKa,

yBaxnTenbHoronpeAynpex,{eHlrn npaBoHapyureHzfi,

oTHOrUeHLrr K 3aKOHy U CyAy.

SoprvrupoBaHr4ro



B cBere cKa3aHHoro HayirHoe ocMbrcJreHue noo6neMbl BbrtBJreHuTf, 14

o6ocnosaHzs rrpaBoBbrx uocre4crnufi [poqeccyurJrbHoro 6esAeficreus Jrrrr{r

rracTByrouux B AeJre, B rJvrBvrlrvrcTuqecKoM rrpoqecce ilpeAcTaBJr.seTc.rr

aKTy€rrrbHbrM.

3Ha.rurvtocrr rroryqeHHbrx aBTopoM glrccdpraqnu pe3yJrbraroB AJrfl

pa3BlrTufl oTpacJrrr HayKrr rpaxAaHcKoro [poqeccyaJrbHofo rrpaBa

(rluBrrucrurrecKoro npoqecca)

KaK srrHocllMbre Ha 3arqrrry noJroxeHus riosnsHbr, TaK rI Aucceprarlprf, B

rlenoM rrpeAcraBJr.nror co6ofi aKTy€urbHoe HayqHoe HccJIeAoBaHpre, riMeroqee

oIIpeAeneHHyIo 3HarIIiIMocTb Anf, HayKLI lpaXAaHcKorO IIpOqeccy€LIIbHoIo [paBa

(uunznzcruqecKoro npoqecca).

llpuHurvrax Bo BHlIMaHue MHoroo6pasue Sopr u BuAoB rpoqeccy€LrrbHoro

6ezgeitcrnun, e pa6ore aBTopoM BbrcrpoeHa vrx crrcreMa Anr nocneAyroqero

o6ocnosa Hr4fl. pa3nvr.rux o6p a": oBbrBaeMbrx [paBoBbrx [ocJreAcrsufi .

O4nonpeMeHHo c BbrrBJreHLreM nan6oree o6uero rroHrrktt

rpoqeccy€rrrbuoro 6esAeficrBvrfl rrvr\ fracrByloqrlx B Aene (c. 20), aBTop Ha

ocHoBe 3aKoHoMepHocrefi uccneAoBanufl, cyAaMLr Qarron 6esAeficrelr.fl B

pezurbHbrx cyAe6nrx Aenax oOocnosrrsaer neo6xognMocrb rrpvAep)KuBarbct

lrlr{poKoro rroAxoAa K KoHrlerrlr{r{ 6esAeficrsus (c. 23-28). Ta$ B pa6ore

[poqeccy€rJrbHoe 6egAeficrBr.re pacqenJreHo Ha ABe @oprrau - AolpoqeccyErJrbHoe

6esAeficrsue vr co6crseHHo [poqeccy€rJrbHoe 6esAeficrsue (6es4eficrnue B

ilpoqecce). llpz groM crolrr orMerLrrb, rrro raKoe pacu{errJreHlre He rBJrrerct

r.lcKyccTBeHHbrM, HaBf,3aHHbrM r.rJrlr aQoercrupoBaHHbrM, oHo ocHoBbrBaeTcs, Bo-

rrepBbrx, Ha BJrLTf,Huu Qarros 6esAeficrBnfl.- uMerorrvrx Mecro 4o no:6y]KAeHrat

cyAoM AeJra, Ha [poqeccy€LJrbHoe rrpaBoorHorrreHr,ru, qro pacKpbrBaercr A€rJree

(c. I49), Bo-BTopbrx, upo.quKToBaHo reHAeHrIr{xMH rrocne.qHux Jrer B

LrccJreAoBanvrv $arron, LrMeroulax Mecro .qo Bo3HLrKHoBeHu.f, lpax(,uaHcKoro

rpoqeccy€ulbHoro rpaBoorHoIIIeHLIrI (c. 3 1, 1 18).

,{ocrarovno HHTepecHbr BbrBoAbr aBTopa B rracrr4 anSQepenrl[arlLrr4

rrpaBoBbrx nocneAcrnrafi Aorrpoueccy€rJrbHoro 6esAeficrrus rro creneHu

aKTr{BHocrLr rrurJa (or rroJrHoro 6esAeficrans B B}rAe HeloAaqr4 }rcKa ,uo

HecoBepruentrfl, Jrlrrrrb orAenbHbrx rpoqeccyanbHbrx rprrroroBneuufi) (c. 1 16-1 17).

llpn srona, KaK [oAqepKuBaercr aBTopoM, rrpoqeccyamsufi 3aKoH B HeKoropbrx

clryl{aflx .qocTaToqHo areTKo onpeAefl_f,eT lrpaBoBble nocneAcTBl,I_f, TaKoro
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6esAeficrsl1f, (c. 116), a Arrfl BbrtBJIeHI,IrI npaBoBbrx uocne4crnufi

HenocpeAcTBeHHO B rII{BLIJII4CTI4qeCKOM IIpaBOOTHOIIIeHUU, HaIIpI{Mep' HeIIOAaqI4

r.rcKa rpe6yercx [pr{MeHeHr{e Qoprr,ralruo-rcpuAuqecKl{x u AorMarI{rIecKI4x

MeroAoB HayqHoro rrccJreAoBankrfl. (c. 10-11), a rarNe o6ruupHrrfi euurEpuvecruft

MarepuaJr B BrrAe peanrnoft cy,ue6Hofi rIpaKTuKLI, Korop€u 6rrra I{ccJIeAoBaHa

aBropoM (c. 9, 24-27).

llol,ruuo BbItBJIeHLIt AByx Qopt rpoqeccy€LllbHoro 6esAeficreut

(4onpoueccy€rJrbHoe 6egAeficrBue u 6esAeficrBlle B rlpoqecce), n uccneAoBanuru

yqacrBytoqux

peaJrl{3yerct.

orrpeAeileHllt

craBrarcf, 3araqa 11o paspa6orre rnaccu$uKallul{ BuAoB 6esAeficrsng JILIII,

B AeJIe, B III'IBIIJII{CTUIIeCKOM IIpOqeCCe, KoTOparI ycileIIIHo

Ha ocHoBe AOCTT4)KSHUfi UnUX Orpacnefi npaBa B qacTI'I

BlrAoB 6esAeftcrnux, ceoi,tcTBeHHbIX raKI{M oTpacnf,M (c. 34-48),

aBropoM soprr,rupyercr KJraccusurcaqut BLtAoB 6esAeficrBufl. B rlpoqecce. B ro xe

BpeMf, rclaccuQuKar\vrtr, nporraBopeqalqne cylrlHocrrl Ill{Bl{nucrllalecKoro

[poqecca, MortrB]rpoBaHHo orBepralorcr (c. 49-50), xorf, croLIT orMerLITb, qro

HeKoropbre KJraccuQnraquz (Haupurraep, ro cuoco6au 6esAeficrnna) rr,roryr 6rrTb

yc[eruHo EHTerprrpoBaHbr B rtrLrBunncru'recxuir [poqecc, B rlacrHocrl4 B

pa:pa6oraHHyro aBropoM ruaccuQnKallurc rpoqeccy€LllbHoro 6esAeficts[s ro

xapaKTepy rroBeAe:ar4fl rrvrla, fracTByloqero B AeJIe, B ycnoBl{.f,x o6ecne'IeHvfl'vlItkr

seo6ecneqeHlr.f, rrpaBa na cyge6nyro 3aIrII{ry (r upurvrePY, B qacrll rpupaBH}IBa]rd.r4fl,

vMbrrrrJreHHoro 6es.qeficrBr{.f, K Heu3BLIHI{TenbHoMy 6egAeficrBr{Io; ynylrleHufl K

Her.I3BLrHI,ITenbHoMy n r.A.), rrro, oAHaKo, rpe6yer AorIoJIHrITeJIbHoro

TeopeTlrrrecKoro OcMbrcJreHvrs. B SOprrae BbI{BJIeHLI' KpuTepueB, cBoficrseHHHx

KoHKperHofi Sopue 6esAeftcrBvlfl, :aaocHoBe cy,Ue6Hofi IpaKTLIKH.

l{nrepecgbrM [peAcraBJrf,ercr aBTopcKuul rnaccuSuKalll{t rtpoqeccyuulbHoro

6esAeficrBlrf rro AByM xnaccusuKarlr{oHHblM ocHoBaHrlru (n 3aBrIcI4MocrI4 or

cTerreHr{ aKTpTBHOCTLT Jrlrqa, rracTByloqefo B AeJIe, U IIO XapaKTepy noBeAeHLIt

TaKoro luqa). KnaccnQvrKar1ufl. rro pa3JIrIqHbIM ocHoBaHI{tM no3BoJrkrlra BbItBI4Tb

oco6eHHrre [paBoBbre nocJre1crBkrfl, cBoftcrBeHHble oAHLIM BVAaM 6e4eftcrnux n

ilpoqecce, Ho He csoficrreHHble ApyrI4M (c.57).

3acnyxnnarcT BHrrMaHvrfl. BbrBoAbr rro p$ynbTaTaM uccneAoBaIlufl' MoMeHTa

o6pasonauux rpoqeccy€ulbHoro 6egAeficreus KaK IopIIAlIqecKoIo Qar<ra B

pa3BLITne[poqeccy€LIIbHoM npaBooTHoIrIeHLIU, cQopvupoBaHHbIe

reoperllqecKllx KoHIIenUIafi B.B. .fprona u M.A. Poxrorofi (c. 59-60), a raKxe



oco6eHHocreft 6esAeficrBr,u KaK npoqeccy€rrrbHoro Sarra (c. 78). BrrrsreHHsre

oco6ennocru, [peAcraBJreHHbre raKxe B ynpouleHHbrx cxeMax, orpaxarcql{x

ciroxHyro crpyKrypy Hpolreccy€lJlbHoro rlpaBoorHolrreHaf, (c. 61, 64),

KoHrlerrry€lJrbHo pa3BlrBaror reopurc rtpoqeccy€ulbHblx Sarron (ropu4uvecKux

$arros B rllrBlrJrrrcrlrqecKoIra upoqecce).

Baxnu AJrfl HayKLr kr npaKTuKLr, Ho He6eccnopnrr BbIBoAbI aBTopa

orHoclrreJrbHo npaeonofi npLIpoAbI 6egAeftcrBkrfl Jrvrla, )rqacrByloulero e Aere. B

AI4CcepTaIIuLI AoK€BbIBaeTC.fl, qTo B CLIny oTcyTcTBLIs BHeuIHero IIpHHyALITenbHoro

sosAeficrBvrfl. Ha cy6rerra rpoqecca (nnqa, f{acrBylouero a 4ere) KracclarlecKoe

coAepxaHr4e focyAapcrBeHHoro rrpr{Hy)KAeHurr rpanc$opMrlpyerct s oco6oe, qro

rrptrBoAlrr K ToMy, qro HapyrxeHlre cy6rerroM rlpeArlucalautrr rtpoqeccy€ulbHblx

KoAeKcoB B cn) rasx, rpe6yroqnx or cy6rerra aKTLTBHoTo noBeAeHI4t, He

flBrrflercfl, npaBoHapyrueHr{eM ) a flBJr*ercs. pearzsaqlrefi lpaBa JII,IIIoM,

yqacrByroulprM B AeJre, coorBercrnyroqefi IpHHIII{Iy ArIcrIo3tITuBHocrI,I

r\uBLrrrucrLrqecKoro npoqecca (c. 9I, 94, 98). Crour orMerurb, rlro B

c$oprvrynlrpoBaHHoM rIpaBLIiIe aBTopoM BbItBJIeHbI prcKrroqeHu.s (c. 99-l14),

Marepr{€MbHbrM npaBoM HacBr3aHHbre, B rrepByro oqepeAb, c Bo3Jro)KeHneM

orrpeAeJreHHbrx cy6rerros o6ssaHsocrefi rro 3aIqLITe rlpaBa onpeAeneHHblx nuq

(c.11a).

flersrorcfl. 3HaqrrMbrMr.r BbIBoAbr aBTopa no pe3yilbraraM I{ccJIeAoBaHug.

rrpaBoBbrx nocneAcrnwft o6pasoBaHlrr rr{n}rqHbrx MoAeJrefi goupoqeccy€ulbHoro I{

co6creeHHo rrpoqeccy€rJrbHoro 6esAeficrBvrfi, (6e:4eficrBvrfl.B npoqecce). llpanonrre

locJreAcrBlr.rr Aonpoqeccy€urbHoro 6es4eficrnua, upr{Hr{M€rf, Bo BHUMaHIIe ero

HaxoxAeHr{e 3a paMKaMr{ npoqecca (Ha ,qocy,qe6Hofi craguu), aBTopoM

o6ocnoeHBarorcf, B BuAe BJrufl:avrfl, TaKax Sarton Ha pa3rltqHble acneKTbl

[poqeccy€LrrbHofo upaBooTHorrreHlrr, rrro cooTBeTcTByeT MeToAonoruqecKoMy

rroAxoAy K lrccneAoBaHulo rcpLIAI4qecKI4x Qarcon, o6pasyrouuxct B

Mareprr€ubHbrx rrpaBoorHorrreHr{rx (r.e. nne npoqecca), Ho }IMeIoqI[x rrprMoe

BlrvflH:zte Ha rrpoqeccy€rnbHoe npaBoorHorueHlle (c. 1a9).

Heo6xoAprrvro orMerlrrb rrporpeccr4BHocrb BbrBoAoB nplr SopvrnpoBanuu

MoAeJrr{ [poqeccy€urbHoro corJrarueHvrfl. o Ao[poqeccy€rJrbHoM 6esAeficrBrl4 KaK

ero o6reme (c. 124, 136, I47), a raKxe o6ocnoeaHue H€Lruqriu rrpeArlocblJloK

r.BMeHeHrtf, BeKTOpa pa3Bvrrvs, rpaBonpnuenureDnofi uparrrErra (c. 133, 135-

136).,{uccepraHToM AoK€BbrBaercr cyulecrBoBaH}Ie npaBoBblx uocne4crnrafi
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3aKJrrorreHlr[ vr Her{crroJrHeHvrfl. TaKr.rx cofJrarueH?rfi, [pLrMeHreTcr [pI{HIIul
anaJrorr{r{ AJrtr r{x BbrflBJreHr{t (c. I37,148).

Pacxprrrrre [paBoBbre nocirep.crBvrfl. reHepaJrbHoro ri qacrHoro co6crseHHo

rpoqeccy€rrrbHoro 6esAeficrnur (6esAeficrszs B rpoqecce) crpyurlrpoBaHbr ro
r4HcruryraM rllrBunlrcrlrrrecKoro rrpoqecca (Qopua cy4e6nofi rporleAypbr,

AoK€BarenbcrBeHHoe rrpaBo, rpoqeccyaJrbHbre Bo3pax{eHzs) (c. I79, 200-201).

,{ocrarouno y6e4ureJrbHo Bhrrn.rrArr AoBoAbr B 3arqLrry yrBepx.qeHuf, o roM, rrro

Lrcrerr rrplr uoJrHoM Hefracrvrvr orBerrrr4l(a B rrpoqecce (n ucKoBoM npor,r3BoAcrne)

He AoJrxeH, SarruqecKr4, Bcrynarb B crrop c cyAoM rrpr4 orIeHKe AoKa3areJrbcrB Lr

AoBoAoB krcrrra, n SopvrupoBaHuu Koropbrx fracrBoB€rrr raK)Ke orBerqrdK (c. 166-

16e).

3na.rHlvIocru rIoJry {eHHbIX aBTopoM ALIccepraIIIrn pe3ynbraroB AIrfl

pa3BuTvrs. orpacnH HayKu rpan{AaHcKofo npoqeccy€rJrbHoro npaBa uoAqepKuBaeTct

raccJreAoBaHneM He roJrbKo rrpaBoBbrx nocre4crnufi, o6pasyeurx B I{cKoBoM

rrporr3Bo.{crBe, Ho r{ n oco6ou npol{3BoAcrBe, Korophre }rMeer cBor4 cyrrlHocrHble

oco6ennocru (c. 177-178, I99).

.{uccepraHToM LrccneAoBaHbr MHO|I4 e aKTy€UrbHbre rrpaBouprrMeHrrTeJrbHbre

lpoqecca, cBr3aHHbre c [paBoBbrMH

6esAeficrBr{rr Jrrrq, yqacrByroqux"B Aere. 3ro
npooneMbl IlplBllntrcrlrqecKofo

rrocneAcTBr{rMlr lpoqeccy€lJrbHofo

TaKne npo6ne*ru, KaK yAepx(aHue neo6xoAlrMbrx AoK€BareJrbcrB npoqeccy€L[bHbrM

OTITIOHeHTOM, IIpLI3HaHLIe HUqTOxtHbIMLI COTJIaIIeHULI O AO[pOqeCCy€UIbHOM

6ee4eficrnnu, 3arrrr{BaH}re npoqecca Jrr4uoM, }n{acrByrouluM B AeJre,

lpoTr.rBopequBoe noBeAeHLIe nuqa B pa3nr4rrHbrx LrHcTaurlurf,x u AP. PerueHue

raKr{x npo6reu npeAnaraercr aBTopoM c freroM coAepxaHr{r rpprHrlura

4o6poconecrHocrkr Lr rpe6onaHzfi [poqeccyurJrbHoro rpaBa rro o6ecne.reHzro

cy.qoM raparTuvr [paBa na cy,ue6Hyro 3arqury, B ToM rrrrcJre u 6egAeficrnyroqervry

cy6rerry, n qacrHocrLr rlpn Lr3BraHHTeJrbHoM 6ezgeitcr:euu, Koropoe aBTopoM

rroHr.rMaercr ruupoKo (c. 54).

O6ocnoeaHHocrb c$opuupoBaHHbrx BbrBoAoB, Lrx AocroBepHocrb rrpuAaer

o6runpuufi sunupu.recKr.rfi Marepr,r€ur, Ha ocHoBaHuu Koroporo KaK BburBJrflIorct

onpeAeneHHble 3aKoHoMepHocTI,I, TaK LI c noMoulblo KoToporo nOATBepxAaIoTc.f,

CAenaHHbIe TeOpeTLIqeCKI{e BbIBOAbI.

Crenenr odocHosaHnocrrr, AocroBepHocrb. HayqHbrx uo.roxcenufio

BbrBoAoB rr peKoMenAarlufi, cQoprvry.rrupoBaHHbrx B ArrcceprarltrH, nrrcora.3ro
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ooycnoBneHo, B TOM IIUCJIe, UCIOJIb3OBaHI{eM B KaqeCTBe TeOpeTLIqeCKOI4 O€BbI

3HaIII{TeJIbHOTO KOJrr4rreCTBa TPYAOS yqeHbrx V [paKTLrKOB, 3aHUMarOUIr4XCt

rccneAoBaHr.reM rloAo6Hofi rpo6reMarnKLr. B 6n6nzorpaQuvecroN,r crucKe

yKa3aHo 519 ucroqHr4KoB, B ToM rrr{cJre 20 sa uHocrpaHHoM .rr3brKe, ruLrpoKo

rrpeAcraBJreHa cyAe6Har rrpaKTlrKa, BKJrroqaroqar [paBolpr4MeHlrreJrbHbre aKTbr

Me)KAyHapoAHbrx opraHoB rrpaBocyAlrr, KoncruryquoHHoro Cyp;a PO,

Bepxonnoro Cy.ua P@ u HlDKecrorrqux cy4oB.

,{o cronepHocrb HayqHbrx rroJrox(eHrEfi , nuuobuuux Ha ny6nnqHyro 3arr{}rry,

a raKx{e uccneAoBa:avra B rIeJroM o6ecne.reHa rrprrMeHeHl{eM npaBLrJIbHo

no4o6paHHbrx MeroAoB r4ccJreAoBaHns,, aAeKBarHrrx o6rerry, [peAMery, rlenu r4

3aAaqaM Alrcceprarll.d|l, npvpoAe H3rraeMofo npoqeccy€urbHo-upaBoBofo sBreHus.

Anropou npr Hanucanvtr At4 cceprarlr4 r,r HcnoJrb3oBaH MeroAoJrorn.recrcufi

annapar, TpaALrqr{oHHo cnoficrseHHrrfi ropl,rAruecrofi HayKe, rrpeAcraBnennrrfi

o6qenayrHbrMlr u qacrHo-HalnrHbrMu (cnequaJrbHo-ropnAlrrrecKr4uz) uero4aMr4

[o3HaH]rr; cucreirausrfi, Qoprraanruo-Jrornqecrufi, Qynrqnouartruufi,
Ar4arreKTr{vecrzfi, [paBoBoro MoAenr.rpoBanvrfl, cpaBHprreJrbHo-npanonofi,

r4croplrKo-npaeoeofi kr [pyrve, rro3BoJrlrBrrrue A.B. farprocony npoBecru

rny6oroe, BcecropoHHee, o6ocHosaHHoe Haf{Hoe r4ccJreAoBaHue.

Cnegenux, LrcrroJrb3yeMbre AlrccepraHToM rrpl{ rrpoBeAeHlru uccneAoBamnfl,

B3_rrTbre r43 AoKTpLTH€urbHbIX, HOpMaTr4BHbrX U LrHbrX prCTOrrHrrKOB AOCTOBepHbr,

perrp e3eHTaTr4 BHbr u cooTBeTcTByaT TeMe r{ccJreAoB alJvrfl..

,{nccepraqns o6naAaer BrryrpeHHr{M eAr{HcrBoM, oHa orBeqaer rrpeAMery

LrccJreAoBanvtfl, roroprrfi AocraroqHo rroJruo u BcecropoHHe pacKpblT, o qdu

cBlr.qerenbcrByror noJIox{eHLI{, BbIHocLIMbIe Ha 3alrllrry, o6na4arou{}re HoBLlsHofi ra

3HaqI{MOCTbIO.

Hon[sHa rrccJreAoBannfl *r rroryrreHHbrx pe3yJrbraroB, BbrBoAoB rr

peKoMeHAarlnfi, cSopuy.n[poBanHbrx B Arrcceprarlurr 3aKJrroqaercr B ToM, qro

e pa6ore KoHrlerrry€LrrbHo cQopuupoBaHbr n o6ocnoBaHbr reoperLrqecKlre ocHoBbr

rroHrrr4r rrpoqeccy€ulbHoro 6esAeficrBrnr, ero pa3HoBlr,qHocrefi, B3ardMoAeficrszrc

v BJrH{Hrrro [poqeccy€rJrbHoro 6esAeficrsur Ha rrpaBoBbre rrocJreAcrBns,

guQSepenrlua\vvr [paBoBbIX nocneAcreufi B 3aBucr{Mocrn or Br.rAa

rpoqeccyulrrbHoro 6esAefi crsus.

Bunocr.rurre Ha 3aIrILITy rroJroxeHnf, o6raAaror KarrecrBoM nayrnofi

HOBLI3HrI, B 3HarrkrTe$HOfi Mepe HOCIT Bbrpa)KeHUrrfi reOpeTUqeCKUfi Xapar<rep.
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B noAXoAe K rrccJreAoBaHzp nrc6oro rlpoqeccyallbHoro .lBJIeHlIrI

(upoqeccy€rrrbHoe 6egAeficrBue JrLrq, flacrBylorlax B AeJIe, u coorBercrByloque

eMy rrpaBoBbre nocneAcrBr4f, He rBJltlorcs llcKJlroqenueu), cneAyer pa3ruqarb ABe

B3aLrMOCBr3aHHbrX CTOpOHbT: TeopeTrlrirecrgruo (usyrenue cylrlHocTll f,BJleuut') u

upaKTurrecKyro (ncnonreoBaHlre pe3ynbraroB TeoperI4qecKLIX gnaHufi B

AerreJrbHocrlr IIo orrrpaBJreHuro lpaBocy,qn{, ux rloJle3Hocrb Anf, cy4e6nofi

rrpaKTlrKlr). OffloepeMeHHo raKoe ucnoJlb3oBaHl{e s$SexruBHo }I pe3yJlbrar}IBHo

JrHrrrb TofAa, KofAa trBJIeHHe B AOCTaTOTIHOIa Mepe I43) IeHO, qTO B HaCTOsIqee

BpeMs pe3BLrTl,dfl. HayKrr rlrrBlrJll,IcTurrecKofo llpoqecca HeJIb3fl cKa3aTb o IIpaBoBbIX

rrocJreAcrByrflxnpoqeccytllrbHoro 6esAeficrBvrfl.Irvr\, )nracrBylo[ryIx B 4ene).

HoerasHa Ha)^rHbIX noJroxeHufi garlroqaerc.f, B cneAylouleM :

1. AaHo noHrrrrre [poqeccy€LrrbHoro 6eg.qeficrsu.fl kr BbItBJIeHbI

ycrofi.rnerre Qopvru rpoqeccy€rrrbHoro rloBeAeHul B BuAe npoqeccy€lJlbHoro

6esAeficrsus Jrr{rl, yqacrByroulr4x B q[BUJI]IcrHrrecKoM rlpoqecce, AIrfl Ileneu

AalrHefiruefi ronqenryzrJrbgofi au$QepeHlluaquu rpaBoBbIX rocJleAcreufi croJlb

Herroxoxrlx Apyr Ha Apyra Qopr"r rpoqeccy€ulbHoro 6es4eficrnux;

pa:pa6oraHa aBTopcKat xnaccnQraKallut BTIAoB 6ez4eficrskIfl JILI{,

yqacTByroq[x B AeJIe, B III{BUnUCTI'IqeCKOM rIpOqeCCe,

OTrpaHI{BaTb IIpaBOBbIe IOCIeACTBLIS OOp€BoBaHLIf,

6egAeficrBtrfl. B upoqecce Me)KAy co6ofi, a raruKe rlpeAnoJlaraer ycuJIeHI,Ie 3arr{?ITbI

6egAeficrByroqero He rro cBoefi Br.rHe cy6rerra [poqecca a $oprvre yqera

xapaKTepHoro cy6rerrnBHoro BocrrpldtrLIt npoqecca raKnrnl cy6rerroM, qro B

Hacroflrrlee BpeMrI ne c$oprvryJlupoBaHo B BEAe o6ulero upaBuJla;

3. BbrrBJreHa rrpaBoB€ur [pprpoAa 6esAeficrsus JILIII: ]nracrByIouILIX B

AeJre, a raKxe onpeAeneHbr oco6eHHocrl4 TaKoro rlpoqeccy€IJlbHoro 6esAeficrsvs

KaK roptrAr.rlrecKofo sarcra, Mecro upoqeccy€rJrbHoro 6egAeficrBr4fl. B MexaHLI3Me

rrpaBoBof o perynzp oBaHVs.;

4. o[peAeneHbr [paBoBbre rrocJreAcrBrrf, Aorrpoqeccy€ulblloro

6esAeficrBnfl. B cueqllQu.recrofi Qoprrae Brrufllnkrfl, Qarton, LlMerotqux Mecro Ao

[poqecca, Ha [poqeccy€urbHoe npaBoorHollreHHe;

5. BbItBJIeHbI u AoKa3aHbr npaBoBble nocJleAcrBllt

6esAeficrBuf, JIrIq, yqacrBylouryIx B AeJIe, B IIuBunucrI{rIecKoM

rrcKoBoM rrporl3BoAcrBe, TaK u e oco6oNd rlpoll3BoAcrBe;

2.

KOTOp€U TTO3BOJUIeT

pa3nl{rlHbrx BUAoB

reHepaJIbHofo

lpoqecce KaK B
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6. o[peAeneHbr npaBoBbre rrocJreAcrBLrr qacrHoro 6egAeficrens JILIET

YIIACTBYIOUII{X B AEJIE, B III{BIIJIUCTI'IqECKOM TIPOqECCE B O6IqEM BI{AE C TICTOM

MHoroo6p a3r4fl, BkrILoB (cn)nraeB) rracrHoro 6e3Aeitcrril.1tfl. aH€lJloruquuru o6pa3oM c

yrreroM oco6ennocrefi oco6oro [poLt3BoAcrBa rlo orHolueHuro K I/tcKoBoMy

npor43BoAcTBy.

B upe4craBJreHHoM ALrcceprarlkToHHoM LrccJleAoBanuvr cAenaHbl I,I Apyrue,

I,IMeIoqne 3HarIeH[e AJIS ropuAu.recroft TeopI4LI u npaKTLIKrI, BbIBo.qbI, Koropble

y6e4urenbHo AoKa3brBarorcs ArrccepraHToM. HosusHa BbIBoAoB noATBepx4aercfl.,

B ToM qucre caMocrorreJrbHocrbro norr{Klr cyxAeHIafi anropa, coAepxalquxct B

pa6ore.

Tarnu o6pasona, pa6ora rrpeAcraBJIteTct

CAMOCTOqTCJIbHbIM Hayq H o- Kna.u u Q u rca q rI o H H bI M

rrccJreAoBaHr{eM, coAep}KarrluM pelueHrle 3aAaqll, ravrerouleft cylqecrBeHHoe

3HaqeHr4e AJrt HayKu poccuficKoro rpan(AaHcKoro npoqecca.

I-{em A}rcceprarlr4oHuero r{ccJreAoBanufl QoprraupoBaH}Ie qenocrHoro

HaytrHoro npeAcTaBlreEkrfl, o npaBoBbIX rrocJIeAcTBlI{X llpoqeccy€ulbHoro

6egAeficrBvrfl.Irvr!, fracrByroqtrx B AeJIe, B IILIBLInLIcTHqecKoM [poqecce, BKJIK)rIIuI

o6ocnonanue KoHrlenquu Soprnr u BHAoB npoqeccyzrllbHoro 6ea,4eficrwrx,

BbrsBJreHr{e oco6enHocrefi npoqeccyanbHoro 6esAeficrnzs KaK ropl{Al4qecKoro

Sarra, ycraHoBneulre Mecra peanv3ar\un npoqeccyulJlbnoro 6esAeficrsur B

lpaBoBofo perynupoBalvIfl., olpeAeneHlle npaBoBbIX nocne4crnzfi

Qoprr u BTIAoB npoqeccyzlJlbHoro 6es4eftcrnux B coBpeMeHHoM

qraBunkrcrprrrecKoM rrpoqecce - Aocrl{rHyra, a 3a$arrvr, yK€BaHHbIe Ha c. 8 pa6oru,

perxeHbr.

Crpyrrypa H oQoprvr.neHlre Arlccepralll{oHHoro [ccJreAoBaHrlfl

Pa6ora cocrorlT tI3 BBeAeHLIt, ulecru [aparpafion, o6teAprHeHHblx B ABe

ruIaBbI, 3aKJIIoqeHLIt, crlkTcKa corpauleHzft u ycJIoBHbIX o6oeHa'reHnfi, cnrlcKa

nlrTepaTypbl I{ clLIcKa I{JInIO CTp aTnBHOfO MaTepI{€L[4.

BHyrpennxx cTpyKTypa pa6oru JIorLIqHa, a TaKlKe TeoperuqecKll

[poAyMaHa, [ocneAoBaTeJlbHa, B3aI4MOCBfl3aIJ.A, OTBerIaeT nOCTaBJIeHHbIM B

LrccJreAoBaHLTr4 rlenr{ v 3aAarraM, [o3BoLseT onTI{MSuIbHO TIpeACTaBLITb IIepeA

qr4TaTeileM xoA aBTopcKoro nccJren:oBalJvfl. I{ rIoBecTBoBaHLIfl, qTO AelaeT caMo

r,r c c Jr eAo B aHvre qenb HbIM'I H e rlp ornB op eqLIBbIM.

Ar{ccepTaIII{oHH€uI

3aBepueHHbIM

MEXAHLI3ME

OCHOBHbIX
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B na.rane Ka)KAoro uaparpa0a aBTopoM pacKpbrBaerct ocHoBHat npo6neua,

rrpeAcraBrrflercfl, xoA 6y.qyqero LT3Jrox(eHI{f,, A€ulee [ocneAoBareJlbHo

paccMaTpprBaroTcr rrocTaBJreHHbre Bonpocbr, B KoHIIe cAeJIaHbI BbIBoAbI.

flo.qo6nslfi rroAXoA K r43Jro)KeHr{ro MarepuaJra o6rerqaer Bocrrprltrue reKcra,

AeJraeT efo AocTyIrHbrM, rroHtTHbIM Lr rcHbrM, cooTBeTcTByeT nofllKe H.arrvlcalJkrs.

HayqHbrx pa6or raKoro poAa, [ocneAoBareJrbuo rrpeAcraBJl.fier [epeA qllTareleM

TBopqecKufi xoA HccneAoB al:zrfl.

OSoprr,rnenue AUCCepTaIILII4 cooTBercTByeT rpe6onaHvrflM,

rpe.{ycMorpeHHbrM pa3AenoM II [Ioroxenlas. o noprAKe npvcyxAeHllt freHbIX

creuenefi, yrBeplKAeHHoro [ocraHoBJIeHueM flpanurelbcrBa Poccprficxofi

@eAepaquvt or 24 cenrr6pa 2013 roAa Ns 842 <<O uopxgKe nprlcyxtAeHl{s freHbIX

creuenefi>> (nvrecre c <<lloroxeHueM o rrpr{cy)KAeHuu freHbIX creueHefi>) (a

geficrnyrorqefi pe4arlluu).

Jlu.rnufi BKJTaA ArrccepraHTa He BbI3bIBaer counenufi u cocrorlT B

CAMOCTO-STCNbHOM TIOCJIE,IIOBATEJIbHOM BbITIOJIHCHIIU BCEX 9TANOB

r4ccJreAoBareJrbcKofi pa6oru, B onpe4erreHvrv qerefi n 3aAa'u uccneAoBanvIr, B

prccJreAoBankrLr nprreparypbr, B c6ope u o6pa6orKe KoHKperHbIX oMnI{pI{qecKI{x

{arroa, Marepr{€t[oB rIpaKTuKLI.

OcnosHrre pe3ynbrarbr .qrrcceprarluoHHoro LrccneAoBannfl. orpaxeHbl B

HaytrHbrx crarbrx aBTopa B v34aHuflx, BKJrroqeHHbIX e llepeueHb peIIeH3LIpyeMbIX

HayqHbrx uzaauuit, B Koropbrx AonxHbr 6rrrr ouy6maroBaHbl ocHoBHbIe HayqHble

pe3yJrbrarbr Ar{ccep raryui1 B AK npn Muno 6pHayrcu Poccuu.

AnropeQepar coorBercrByer ycraHoBJreHHbIM rpe6onanHnu rr

nolnofi Mepe orpa?Kaer coAepxaHlre Arlcceprallun. flpe4noxelavrfl

peKoMeHAaIInLI, tr3JrOXeHHbre B I,VICCepTATJVTI4, AOIIOJIH.TIOT TeOpeTLITIeCKI{e

rroJroxeHus. :nayK:r- lpaxAaHcKoro [poqeccyarrbHoro [paBa (uunulzcrllqecKoro

npoqecca), $oprr,rupyror r.r o6oraqaror l{eJlocruoe HayqHoe npeAcraBJIeHLIe o

rrpaBoBbrx nocneAcrBnflx [poqeccynJrbHoro 6es.qefictB]Is JILIq, 1^racrByloul]Ix B

AeJIe, B qHBLIJI?ICTLIqeCKOM npoqecce.

Orrraeqa-s rroJroxfl{TeJrbHbre MoMeHTbr LrccJreAoBaHvIfls cJleAyer yKa3arb Ha

HeKOTOpbre cnopHbre rroJro)KeHlrr LI BbIBOAbI, KOTOpbIe HyXAarcTCf, B

AOIIOJIHLITeJIbHOM IIO'CHeHLIU.

1. Brrssrsaer coMHenrre Sparuenr, pr3JroxeHnrrfi na c. 24-27 AuccepralluLl,

fAe [p[BeAeHbr rrpuMepbr, cBLrAeTeJrbcTBylouue, no MHeHuIo aBTopa, o ToM, rITo

B

u
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<<6egAeficrBue rro neo6paqeHr4ro B cyA Mo)KHo oxapaKTepll3oBarb KaK

npoqeccy€IIlbHoe sBJIeHue)>. Eqe M.A. fypnuv rIoAlIepKLrBan, qTo

B3araMoAeficrsue Marepr{€urbHoro u npoqeccy€ulbHoro [paBa I4cKrrcqaer

MexaHr4qecKoe coeALrHeHLre Marepualrnofi I{ rlpoqeccyanrHofi ALIcrIo3}ITI{BHocrrI

B eAuHoe rlenoe. llpoqeccyurbmafl, Ae{TeJrbHocrb BblpaKaerct rlepe3

HerrocpeAcrBeHHoe rlpeAbtBneHl4e LrcKa, npllHsrue peII]eHHt tI T.A. ,{o rex nop,

rroKa ucrerl, olta1al. Marepu€ubHo-rrpaBoBblM rlHTepecoM, He o6parurcf, B cyA B

Qopirae vrcKa, ero Aeftcrsur He 6yayr LrMerb npoqeccyallbHoe coAepxaHl{e.

CneAoeareJrbHo, orcyrcrBr{e HaMepeHr{rr o6panleHnfl B cyL AeficrnureJlbHo 6yaer

BbrpaxeHo qepe3 6egAeftcrBxe, Ho xapaKTep raKoro 6e:AeficrBl{.r, rlo HaIueMy

MHeHr{ro, He MoxceT flBrrflTbcs. [poqeccy€LrlbHblM B crlny oTcyTcTBu-f; Bo3HI4KrIrero

lpoqeccy€LJlbHoro [paBooTHoIueHI4n.

2. CuopHo orHeceHrle K nLIAY Aorlpoqeccy€ulbHoro 6esAeircrr;ufl.

3AflBJIEHLTI. 14neco6moAeHlle / neuorHoe co6nroAeuue Soprrarr I{cKoBoro

rpe6onauuft K o6parqeHnrq B cya (c. 28). llpanuna o6paqeHux c IacKoM u

rpe6onanvrfl, ilpe4brBJrfleMbre K r,rcKoBoNry 3atBJIeHrIIo, peryJlupyrlrct HopMaMpI

fltr( PO, cneAoBareJrbHo, He MoryT 6rrrr orHeceHbl K Aonpoqeccy€ulbHblM

nporBJreHurira. KpoMe roro, BbrBoA o co6ruoAeHnvr rpe6onanux r QopMe HcKoBoro

3AflBJreHVrfl,, .qenaeT ToJIbKo cYl 14 TOJIIKO B paMKaX npoqeccyalrHofi

AerreJrbHocru. ,{alee Ha crp. 33 cAenaH BbIBoA, qro (AonpoqeccyaJlbHoe

6esAeficrBr..re npeAcraBJrrer co6ofi noBeAeHlle cy6rexra [paBa Ao Bo3HI4KHoBeHItf,

lpaxAancKoro rrpoqeccy€urbHoro ilpaBoorHolueHus). flpn groM yK€BaHo, qro K

npoqeccy€rJrbHoMy 6esAeficrBuro orHocrrrcr <<ueco6.uroAeHl{e Qopvru IacKoBoro

3aflBnrenkrfl. 14 rpe6onanufi K o6paqeHuro B cyD). PeroueH4yerca yrorlHklTb

Borrpoc, cnsgannuft c MoMeHToM Bo3HlIKHoBeHI4-fl lpaxAaHcKoro

lpoqeccy€LrrbHoro rrpaBoorHorueHur. BosHnraer coMHeHlIe, qro Aefictnnr,

cBf,3aHHbre c paccMorpeHueM cyAoM lrcKoBoro 3turBJreHrlt u nop{Axa o6parqeHllt B

cyA, coBeplrralorc;t BHe rlpoqeccy€ulbHoft AesrelbHocrpl.

3. PeroueHAyerct yroqHxTb cxeMy Ha c. 61, a:y.reHne Koropofi nosnoJlter

cAeJrarb BbrBoA, qro npv mo6ofi Qopue 6esAeficrBl{.a cropoH LI 4pyrrlx JIHII,

yqacrByroqlrx B AeJre, 6yaer BbrHeceHo peureHple rro AeJIy. O4naro, K rlpuMepy, H&

ocHoBaH?ru cr. 222 f[n< P@ upu ycJroBun, qro (cropoHbl, He [pocI4BIuHe o

pas6upareJrbcrBe Aena B ux orcyrcrBlre, He .flBI4JILIcb B cyA rlo BToprIqHoMy

Bbr3oBy) r4Irvr <<vrcrer1 He rrpocr{Brrruit o paz6wpareJlbcrBe AeJIa B ero orcyrcrBLTe,
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He f,B[IJIcfl B cy4 no BTopHqHoMy Bbr3oBy, a orBerqr{K He rpe6yer paccMorpeH}rt

Aena no cylqecrBy), cyA BhlHocur onpeAeJIeHLIe o6 ocranrreHLrv:axsreHur 6es
paccMorpelfl.vrfl. llpz 3ToM yKa3aHHbIe Bbrrrre ycnoBr4.n (o6cro.arelrcraa), uo
HarrreMy MHeHLrro, TaKxte .f, BJrrror co6ofi 6es.uefi crsue.

4. CloxHo npl{Htrb BbIBoA Al{ccepraHTa o neo6xo4zMocrr4 orKa3a or
npaKTLIKII nplrcHalJ%fl. cornarueHufi o Ao[poqeccy€lJrbHoM 6esAeficrnnpr
HLIqTOXHbIMLI, I43nOX(eHHOe B qeTBepTOM, BbIHOCLIMOM Ha 3aIIIrrTy. Cle4yer
3aMerI{Tb, qro cofJIaIIreHIde o npoqeccy€lJrbHoM 6es4eficrenz Moxer
rlporzBopeqllTb npIIHIII{ny, 3aKpelJreHHoMy n ct. 46 Koncrary\uu P@, cornacHo
KoropoMy Kax{AoMy rapaHTklpyerc.rr cyAe6naa 3arqrrra ero rpaB pr ceo6oA. Orc
o3Haqaer, tITo rax4rrfi lpaxAaHI{H }IMeer npaBo o6paqamcs.3a sarquroft cBotrx
LIHTepecoe n c/A: a 3HatILtr u paccqlrrbrBarb Ha nonf{eHue cy4e6Hofi saquThr. B
coorBercrBkru co crarrefi 9 fK P@ rpaxAaHe u ropu4urrecKr{e Jrrrqa BnpaBe

ocyqecrBJltrb cBoI4 rpaxAaHcKr,re ilpaBa rro cBoeMy ycMorpeHuro. oAHaxo
coulalueHne o lpoqeccy€lrlbHoM 6egAeficrsl,IH olpaHlrquBaer Bo3Mox(Hocrb
ocyqecrBneHr.rf, STrirx npaB qepe3 o6paqeuue B cy4e6uue opraHbr, rrro, no
HaIueMy MH€HLIK), 6yaer [porl,IBopequrb ocHoBorronararoul[M npuHrILtHutM

tpaxAaHcKofo 3aKoHoAareJrbcrBa. Kpoirae roro, crarbf, 16g fK p@

ycraHaBnvrBaer' qro cAeJIKa, Hapylllaloulaf, rpe6onanzx 3aKoHa r4IrLr krHoro
rlpaBoBoro aKTa' flBJrflercfl, ne4eficrnurelruofi (uauroxHoft), ecJrg 3aKoH He

npeAycMarpl4Baer UHbIX IlocneAcrnufi napyrueHlr.rr. llocronrry conrarrreHzf, o
lpoqeccy€ulbHoM 6esAeficTBLILI MoryT Hapyuarb KoHcrtrryrlgoHHbre [p]rHrlgrrbr r4

HopMbI lpall(.4aHcKofo 3aKouoAareJrbcrBa, oHLt MoryT 6116 rIpH3HaHbr

HrIqrolKHbIMI4. Ctarrs 4 AIIK lI@ 3aKpenn.ler rrpaBo na o6parrleHr{e B

ap6zrpaNurtfi cyA 3al{HTepecoBaHHoro Jnrrla 3a 3arrlr.rrofi csoux HapyrueHHbrx r4Jrr{

ocnapl4BaeMblx npaB Lr 3aKoHgbrx I{HTepecoB. 3arffo.reHlae cornalrreHnr o
[poqeccy€LlbHoM 6es4eficrnuz Hapyuraer AaHHOe rrpaBo, rocKonbKy
rlperlf,TcrByer o6paqeuuro B cya. Tarxe crorlT ) rr{TbrBarb rrono}r(eHrlrr
(De4epanrHoro 3aKoHa J\b135-03 (o 3arrlprre KoHKypeHqLrD). B crD/qae

coHrarrreHH.fl O npoqeccy€LrrbHorvr 6es4eficrnun Mex(Ay3AKIIOqEHLI'

xossficrsylorul{Mll cy6rerrarral{, TaKoe courarrreHr.re Moxer paccMaTplrBarbcr KaK

aHTLTKOHKypeHTH€Ur npaKTLrKa, KOTOp€Ur HapyrlaeT aHTr{MOHOIOJIbHOe

3aKoHoAareJlbcrBo. Hanpunaep, ecnrvr oAHa cropoHa orK€l3hrBaercr or o6pallenrEr n
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cyA rlo rIoBoAy HapyureHkrfl, cBokrx npaB Apyrofi cTopoHofi, gTo Mox(eT rrpr4BecTlr K

yqeMJreHr{rc KoHKypeHrIuu Ha pbrHKe.

K roMy x€, aBTop npeAJraraer HaAeirurb (orBerquKa rrpaBoM Ha

Bo3pax{eHvre npv eo:6yx4eHuu [crIIoM Aena B cn)rtrae 3aKJrroqeHr4r corJrarueHrrnr

o6 oma-:e or peaJrrrcarJkru rrpaBa Ha Lrcp). OAnaro cJreAyer 3aMerurb, rrro AaHHoe

npaBo kI TaK rIprIHaAnelKLIT orBerqnKy. llpano Ha Bo3pa)Kenvrfl. - 9To ocHoBHoe

cpeAcrBo 3aIrII{rbI orBerqrlKa. 14 upunollrMbre ,[pr4Mepbr cy4e6Hofi rpaKTnKrI

cBllAereJlbcrBylor o roM, rITo orBerrrr4Kn B groM rrpaBe He orpaHr4rrrrBarorcr (cu., n
qacrHocrv, arP. 140 - llocrasouleHl{e Ap6nrpaxHoro cyAa Vpanrcroro oKpyra

or 21.11.2019 Ns 009-7 42|ll9 ro AeJry J\b 4076777 12019).

Taruu o6pasou, yKa3aHHbIe BbIBoAbr rrpeAcraBJrrrorcr crropHbrMrl, HcxoAr

vr3 BbIIITeLI3JIo)KeHHoro anraJrvrsa [paBoBbrx HopM vr cy4e6nofi rrpaKTuKu,

[porIzBopeqaIqLIMI4 ocHoBHbIM rrplrHrlr,rnaM poccuficroro 3aKoHoAareJrbcrBa,

TaKLIM KaK rpaBo Ha cy4e6nyro 3aIrII{Ty, cno6o4a ocyqecrBrreilufl,lpaxAaHcKHx

npaB Lr 3arrpeT Ha orpaHlrqeHr4e KoHKypeHrIu[.

5. Brnro.reHl{e B npeAMer vccneAoBaHLrr BolpocoB rrpeAcraB}rreJrbcrBa B

fpaxAaHcKoM cyAorlpou3BoAcrBe (c. 101-111) B acneKre nu6pauuofi reMbr

3acnyxfl4Baer KpLITIIKI{, rocKonbKy LrcxoAfl r{3 3arBJrennofi TeMbr B Ar{cceprarluu

cJIeAoB€LJIo paccMorperb 6es4eficrBl4e ronbKo Jrr{rl, fracrByrorlr4x B'AeJre (c uerra

aBTop, 6esyclonHo, crpaButcx), a rpeAcraBurerefi q.34 flIK P@ r raKoBbrM He

OTHOCLIT.

6. BHeo.q o6 orHeceHun ocraBJIeHI,Ifl 6es paccMorpeHus. K rrpaBoBoMy

IrocJIeAcrBpIIo qacrHoro 6es4eitcryun,.rrBJurerc.rr HecKoJrbKo nporr{Bopevunrru. Ha

c.182-188 anrop uccneAyer rlpoqeccy€urbHoe 6er4eficrBpre ucrrla B Br{Ae HerBKr4 B

cy4e6Hnfi npoqecc, npeAnar€ul ycraHoBuTb KoJrlrqecrBeHHbrfi rpurepufi nessor

Ans [pLIMeHeHurI rIocJIeAcrBLIx B BLrAe ocraBJreH VA 3aflBrreuus. 6es paccMorp enus.

Ho B oroM cryqae crllpaerct p€BJrr4qr4e Mex(Ay reHep€urbubrM yr qacrHbrM

6es4eficrBueM. B rIoJIo)I(eHr{u BTopoM, BbIHocLrMoM Ha 3arrlLrry, AlracepraHT
yrBep)KAaer, qro (reHepanbHoe (none4eru4e, rrpu KoropoM Jrlrqo, fracrByroulee B

.qeJle, He f{acrByer B cocrt3areJlbHoM rrpoqecce B cyAe nepnofi HHcraHrlrru)), a

qacTHOe - 3TO ((HeCOBepIIIeHLIe JIUIIOM, f{aCTByIOqLIM B AeJIe, rarOrO-nn6O

orAeJlbHoro rrpoqeccy€rllbHoro 4eficrnux>>. Ocrannenne 3arBJreHr4.f, 6es

paccMoTpeHEtr rlpu 3ToM paccMaTp]rBaeTcf, ArrccepTaHToM KaK nOCJre.{CTBpre

pIcKJIIoTILITeJIbHo B pa3pe3e oAHoro o6croneJrbcrBa - HeTBKH Hcrrla B cyA. OAnaxo
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HerBKa ucrrla B cyA Moxer paccMarpvrFlutbcfl. LI KaK reHepaJlbHoe 6e3Aeficrnue,

BeAb B Cnyqae He.rrBKLr rroJrHocTbro yTparluBaeTct Bo3MoItHocTb r{acTI4fl, LICTIIa B

cocrs3areJrbHoM rrpoqecce. llpra 3ToM I{HbIe ocHoBaHLIfl ocraBJlenurfl zcra 6es

paccMorpeuvrfl. ue 6uru [peAMeroM aH€uII{3a ALIccepraHTa, xor.l I{x Mo)KHo 6ulo

6u paccuorperb c rotIKLI 3peHnt rlacrHoro 6egAeficrnu.x.

B HcxasagHbre 3aMeqauvrfl r{ [ocraBJreHHbre [epeA ArlccepraHToM Borlpocbl

Hocsr AlrcKyccuonnrrfi xapaKTep H He orMeHflIor 6esycnoBHo rloJloxl{Telurofr

orIeHKu AI4 C CepTaIITIOHHOTO IIC C JI eAOB AHkrfl ..

3arc.nroqenne

flo cBoeMy coAepx(aHnro vt o$oplarenuro Allcceprallut fanprocona

AnercaH4pa Bna4urr,rupoBlrrra Ha TeMy <<llpanoerre ilocJleAcrBllt

lpoqeccy€rrrbHoro 6esAeficrBvrfl. rrvrr\, f{acrByroqtlx B AeJIe, B IIkTBI4JII{crI4rIecKoM

lpoqecce)), [peAcraBJreHH€ur Ha co]IcKaHI{e yreHofi crerreHu KaHArIAara

ropuAr4qecKlrx HayK rro cleqll€ulbHocrl{ 5.1.3. rlacnro-npaBoBble

(uununucrr.rlrecKr{e) Hayrra, cgorBercrByer KppITepI{tM, ycraHoBJIeHHbIM n. 9 u n.

10 floloxenus o noprAKe rrp[cy]KAeHl4l freHbIX creueneft, yrBepxAeHHoro

roAa Is 842 (n 4eficrnytou1efi

BraAuvrutpoBLIq 3acnyxl{Baer

IopnALIqeCKLIX HayK IIO

(qununncruqecKlle) Hayxu.

peAaKIII{rI), a ee aBTop - fanprocos ArercaHAp

lpncyllcAeHr4fl, yreHofi creneHll KaHAI4Aara

cnequ€rnbHocrn 5.1.3. 9acrno-upaBoBble

rrocraHoBJreHlreM flpanurenbcrBa Poccr,rficrofi @e4eparJvrr4 or 24 cenrr6px 2013

OrgHs noAroToBJIeH AoIIeHroM raQe4pu rpilKAaHcKoro rlpoqecca

HayK (4ucceprarlufl, Ha coLIcKaHlIe yreHotr crerleHl4

HayK 3alqurrdeHa Iro cnequ€ulsHocrn 12.00.15

ap6urpaxnufi upoqecc) E{zuoeofi lOnraefi

Bna4nrvrnponnofi (pa6o.rnfi aApec: 410056, Caparorcrcas o6nacrb, r. Caparon, yr.

r{MeH?r r{epnrrureBcKoro H.f., s4. 104, crp. 3, ra6. 308; reneSon: 8'8452-29-91'

08; e-mail: yefimovajulia_ssla@mail.ru) u 3aBeAyroqrura ra$e4pofi rpaxgaHcKoro

[poqecca, AoKTopoM ropuAr{qecKux HayK (,uuccepramfl. Ha coI4cKaHLIe yueuofi

crerreHr4 AoKTopa rcpr4AurrecKlrx HayK 3arrlurleHa Iro c[eqnarlbHocru 12.00.15 -
fpax,qaHcxufi rpoqecc; ap6urpaxuufi upoqecc), npoSeccopoM OxcaHofi

BnaAuunponnofi I4caenxosofi (pa6ovuir agpec: 410056, Caparoncra.fl o6racrb, r.

Caparon, yn. LTMeHH gepnrrrleBcKoro H.f., :4. 104, crp. 3, ra6. 308; rene$ou: 8-

KaHALr.4arOM TOpUALITIeCKTIX

KaHALTAaTa IOpU.4I{tIeCKnX

fpaN4aHcrufi rpoqecc;

8452-29 -9 1 -0 8 ; e-mail : oisaenkov a@mail.ru).
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OrsHs o6cyx4en v o4o6pen Ha

upoqecca Caparoncrofi rocyAapcrneHnofi

2025 roAa (upororor J\b 8).

3ane4yrorqzfi raQe4pofi lpax{AaHcKoro

rpoqecca (De4epamHoro rccyAapcrBeHHoro

6roAxernoro o6pa":oBareJrbHoro frpexAeHlrt
Bbrcruefo o6pa^:onanua <Caparoncrar

rOCyAapCTBeHHat IOpLIAI{qeCKa.fl aKaAeMLID),

AoKTop roplrAlrqecKlrx HayK, upo$eccop

a8 lJ" pq 2025 roAa

3aceAaHLTLr raQe4prr rpa)KAaHcKoro

rcpxAlrqecrcofi aKaAeMuu 27 rtuaapr^

O.B. IrIcaeHKoBa

Hlcmhfrr{ yngaBflecfi rl||n!lor! | eorynmqroHxom

s€gamRrnnq{g*} tstre*n $ewo o69.n.ffi


